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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  )SUPREME COURT 
                two children in Washington's public) 
            5   schools; ROBERT AND PATTY VENEMA,  ) 
                on their own behalf and on behalf  )NO. 84362-7 
            6   of HALIE AND ROBBIE VENEMA, their  ) 
                two children in Washington's public) 
            7   schools; and NETWORK FOR EXCELLENCE) 
                IN WASHINGTON SCHOOLS, ("NEWS"), a ) 
            8   state-wide coalition of community  ) 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                            PETITIONERS,           )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                                KING COUNTY COURTHOUSE 
           15                        SEATTLE, WASHINGTON 
 
           16 
                                DATED:  OCTOBER 13, 2009 
           17                   Volume XXI, Session 3 and 4 of 4 
 
           18 
                                A P P E A R A N C E S: 
           19 
 
           20               FOR THE PETITIONERS: 
 
           21 
                                BY:  THOMAS F. AHEARNE, ESQ., 
           22                        CHRISTOPHER G. EMCH, ESQ., 
                                     EDMUND ROBB, ESQ. 
           23 
                            FOR THE RESPONDENT: 
           24 
                                BY:  WILLIAM G. CLARK, ESQ., 
           25                        CARRIE L. BASHAW, ESQ. 
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            1               P R O C E E D I N G S 
 
            2          (Afternoon session.  Open court.) 
 
            3 
 
            4               THE BAILIFF: All rise.  Court is in 
 
            5   session. 
 
            6               THE COURT:  Good afternoon.  Please be 
 
            7   seated. 
 
            8               Mr. Munich, if you would like to call 
 
            9   respondent's next witness. 
 
           10               MR. MUNICH:  Thank you, your Honor.  The 
 
           11   respondents call Dr. John Murphy to the witness stand. 
 
           12               THE COURT:  Dr. Murphy, please step 
 
           13   forward. 
 
           14               DR. JOHN MURPHY, 
 
           15               Having been first duly sworn, 
 
           16               Testified as follows: 
 
           17 
 
           18               THE COURT:  Thank you.  Please be seated. 
 
           19               For the record, Dr. Murphy, please state 
 
           20   your full name and spell for us your last name and 
 
           21   give us your contact address. 
 
           22               THE WITNESS:  John Andrew Murphy, 
 
           23   M-U-R-P-H-Y; home address is 6711 North Ocean 
 
           24   Boulevard, Ocean Ridge, Florida 33435. 
 
           25               THE COURT:  Thank you. 
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            1               Mr. Munich. 
 
            2               DIRECT EXAMINATION 
 
            3 
 
            4   BY MR. MUNICH: 
 
            5      Q.  Dr. Murphy, can you please state your current 
 
            6   place of employment? 
 
            7      A.  Currently, I am at the University of North 
 
            8   Carolina in Wilmington.  I served in the capacity of 
 
            9   superintendent and residence in the graduate school of 
 
           10   education. 
 
           11      Q.  Generally, what are your duties there? 
 
           12      A.  I teach graduate courses.  I teach a leadership 
 
           13   course to the master's degree candidates, 
 
           14   accountability to the doctoral candidates, and I 
 
           15   mentor perspective administrators, who were serving 
 
           16   internships at the university. 
 
           17      Q.  All right. 
 
           18          What is your -- can you briefly state your 
 
           19   educational background? 
 
           20      A.  I received a Bachelor's Degree at the Master's 
 
           21   College of Liberal Arts, a Master's degree from the 
 
           22   University of Massachusetts in Amherst, Doctorate in 
 
           23   School Administration from the University of 
 
           24   Massachusetts in Amherst. 
 
           25          I have two honorary degree that are my vita from 
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            1   different schools in Maryland and North Carolina. 
 
            2      Q.  You are continuing with the Massachusetts theme 
 
            3   of the date, I gather? 
 
            4      A.  Yes. 
 
            5      Q.  Dr. Murphy, prior to your current position, can 
 
            6   you please walk us through -- we have Exhibit 1335 up 
 
            7   which is your CV.  Can you walk us through your 
 
            8   employment background? 
 
            9      A.  When I, after I received my Bachelor's Degree, 
 
           10   I went to work as a classroom teacher in Greenfield, 
 
           11   Massachusetts at the Greenfield High School. 
 
           12          I began working on my master's degree in 
 
           13   counseling and was promoted to the position of 
 
           14   guidance counselors at that high school.  While I 
 
           15   served in that capacity, I was then elevated to the 
 
           16   vice principalship. 
 
           17          I served as vice principal for a year and during 
 
           18   that time they had hired a new principal to come in to 
 
           19   run Greenfield High School. 
 
           20          Unfortunately, the candidate that they selected 
 
           21   didn't show up when school opened in the fall.  So 
 
           22   that the superintendent asked me if I could step in 
 
           23   and run the school for a year while they searched for 
 
           24   a new principal, which I did. 
 
           25          At the end of that year, I left to accept the 
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            1   position of Holy Cross College in Worcester, 
 
            2   Massachusetts, where I worked as associate to the Dean 
 
            3   of the college at Holy Cross. 
 
            4          I went there and I continued my work on my 
 
            5   doctorate at the university, while I was employed at 
 
            6   the college. 
 
            7          My main objective was to become a superintendent 
 
            8   of schools.  And following my work at the university, 
 
            9   I was able to locate a superintendency in New 
 
           10   Hampshire, 40, New Hampshire, which was a district of 
 
           11   five separate school districts with five different 
 
           12   school boards, but they hired one superintendent to 
 
           13   operate all five districts.  So that was my first 
 
           14   superintendency. 
 
           15          I then went onto Collier County, Florida, which 
 
           16   is the southwest tip of Florida.  So it is a fairly 
 
           17   large county. 
 
           18          They have, were looking for someone to come in 
 
           19   and disaggregate to -- or desegregate the schools in 
 
           20   South Florida.  That was my main challenge, to come in 
 
           21   and work in the system that needed a lot of 
 
           22   improvement, but also to bring about racial balance in 
 
           23   the schools within that school districts. 
 
           24          While I was there, my wife died very suddenly. 
 
           25   And I needed to get my children back to an area where 
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            1   we could bond again as a family and rebuild our family 
 
            2   life. 
 
            3          So I moved my children back to Cape Cod, where I 
 
            4   took on the superintendency of the Dennis-Yarmouth 
 
            5   schools and worked there for several years, with the 
 
            6   intent of working back into a large school district, 
 
            7   which is my career goal. 
 
            8          From Dennis-Yarmouth I was offered a position in 
 
            9   suburban New York and the Bridgewater Rariton Schools 
 
           10   in New Jersey. 
 
           11          After that I was offered a position to go to 
 
           12   North Carolina for a very unique opportunity.  In 
 
           13   North Carolina, they were merging County and city 
 
           14   school districts, again, it was a desegregation time. 
 
           15          Raleigh and Wade County were having difficulty 
 
           16   in terms of bringing racial balances into their 
 
           17   schools. 
 
           18          The State legislature passed a law mandating 
 
           19   that the two districts merge into one school district. 
 
           20   The voters had rejected that process on six different 
 
           21   occasions.  So there was a great deal of resistance to 
 
           22   the concept of a merger. 
 
           23          I went to Wade County and I successfully was 
 
           24   able to bring those two districts together and stayed 
 
           25   there for a period of about seven years. 
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            1          Following Wade County, I went to suburban 
 
            2   Chicago, where I wanted to get some additional 
 
            3   experience as a high school administrator. 
 
            4          I was offered a superintendency in the main 
 
            5   township district that had four very, very good high 
 
            6   schools. 
 
            7          I, at that time felt, and still do, that the 
 
            8   northern suburbs of Chicago have some of the finest 
 
            9   high schools in the country.  I wanted to have 
 
           10   experience of working in that environment. 
 
           11          While I was there, I was contacted by the Prince 
 
           12   George's County Schools in Maryland.  Prince George is 
 
           13   wanted a pretty comprehensive reform to be done in 
 
           14   their schools.  Prince George's County abuts 
 
           15   Washington, D.C.  It was the largest School District 
 
           16   in the State of Maryland. 
 
           17          But unfortunately, one of the poorest performing 
 
           18   schools in the State.  Out of 24 districts in the 
 
           19   State of Maryland, that they performed 23rd 
 
           20   academically on the State test.  The goal was to bring 
 
           21   the Prince George's County and turn that around, in a 
 
           22   relatively short period of time. 
 
           23          I did that, successfully, and left to go to 
 
           24   Charlotte Mecklenburg, where they were also looking 
 
           25   for some major to -- for some reform agencies in place 
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            1   with the Charlotte-Mecklenburg District and I joined 
 
            2   them in 1991 to take on that responsibility. 
 
            3          I left Charlotte-Mecklenburg in 1955.  The 
 
            4   legislature passed a law requiring a new process of 
 
            5   electing the school board members.  The Board members 
 
            6   that brought me into Charlotte-Mecklenburg were voted 
 
            7   from at-large election base. 
 
            8          The legislature determined that they needed to 
 
            9   have district representation.  I felt that as a new 
 
           10   board coming on, they had the right to pick their own 
 
           11   superintendent.  So have to leave and take a position 
 
           12   in the private industry. 
 
           13          I had been involved in working with the Chamber 
 
           14   of Commerce in Florida.  I had written a book on 
 
           15   transforming America's schools.  I had been hired by 
 
           16   the Chamber of Commerce to come in and work with the 
 
           17   executives all over the State of Florida, to try to 
 
           18   encourage them to begin working with their Public 
 
           19   Schools to bring about reform in the schools in 
 
           20   Florida. 
 
           21          Following one of those meetings, I was called by 
 
           22   the CEO of a large development company and asked if I 
 
           23   would come in and meet with him, which I did, assuming 
 
           24   he wanted some strategies for engaging his employees. 
 
           25          But instead he offered me a position as the vice 
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            1   president of his company to come in and begin to focus 
 
            2   on education as amend entities in the development of 
 
            3   the new communities.  They wanted to be able to build 
 
            4   new cities and have world class schools within those 
 
            5   cities. 
 
            6          So I accepted that responsibility and stayed 
 
            7   with them for roughly 10 years before I retired from 
 
            8   that company and went into my own private consulting 
 
            9   work. 
 
           10      Q.  You have over 40 years of experience? 
 
           11      A.  40 years, roughly. 
 
           12      Q.  In Education and superintendency? 
 
           13      A.  Over 40 years, yes. 
 
           14      Q.  With respect to the -- you mentioned Prince 
 
           15   George's County and Charlotte-Mecklenburg in 
 
           16   particular, can you give the Court a brief description 
 
           17   of those districts? 
 
           18      A.  Prince George's County, I am trying to think of 
 
           19   the number, I think that it had roughly 170,000 
 
           20   students.  It was one of the -- probably one of the 15 
 
           21   largest school systems in the country. 
 
           22          It was a school system that was majority 
 
           23   minority.  I think that there was a 60 percent African 
 
           24   American population of 40 percent white and other. 
 
           25          It was a very, very poor performance school 
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            1   academically system. 
 
            2          They wanted to be competitive with the best 
 
            3   school districts in the State of Maryland. 
 
            4          We were able to accomplish that goal.  When I 
 
            5   left there in 1991, I think that we ranked third in 
 
            6   the State.  We came from 23rd to 3rd in terms of over- 
 
            7   all performance academically in the Prince George's 
 
            8   County schools. 
 
            9          We also, during that same period of time had to 
 
           10   work with the federal courts in bringing about 
 
           11   equitable desegregation plan for all of the schools 
 
           12   within that community. 
 
           13          In Charlotte-Mecklenburg, the challenge that I 
 
           14   was given in Charlotte-Mecklenburg, when I arrived was 
 
           15   to build a world class school system. 
 
           16          The business community worked very closely with 
 
           17   the Board of Education.  And one of the first meetings 
 
           18   that I had in the community was with all of the CEOs, 
 
           19   who had companies in that area. 
 
           20          They made it very clear that they wanted to have 
 
           21   world class schools.  I asked them to define it for me 
 
           22   so that I could build it. 
 
           23          All I got back was blank stares, no one really 
 
           24   knew what a world class school would look like. 
 
           25          I went to the major foundation in New York, 
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            1   secured a fairly substantial grant, and then brought 
 
            2   in some of the leader educators in the country to help 
 
            3   me define what a world class school would look like. 
 
            4          I had the Bill Bennett, Ronald Reagan's 
 
            5   Secretary of Education, conservative republican.  I 
 
            6   wanted to balance that so I invited Ernest Boyer, who 
 
            7   was the former -- last US Commissioner of Education 
 
            8   under the President Jimmy Carter. 
 
            9          Latina Horner the president of Radcliff. 
 
           10          Pat Graham, the Dean of the Harvard school of 
 
           11   education. 
 
           12          Jon Slaughter, the chancellor of Pepperdine 
 
           13   College in California. 
 
           14          Don Stewart, president of the college board. 
 
           15          Jim Colmer, Dr. James Colmer, a psychiatrist out 
 
           16   of Yale University. 
 
           17          Jim Kelly in the Carnegie Foundation for the 
 
           18   Advancement of Teaching. 
 
           19          These people came in and worked with me for a 
 
           20   six-month period of time, to come with an agreed upon 
 
           21   definition of what a world-class school would look 
 
           22   like. 
 
           23          We then took that definition and we began to 
 
           24   build the long-range plan for the 
 
           25   Charlotte-Mecklenburg Schools that would be consistent 
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            1   with the definition that we developed with that group. 
 
            2      Q.  You have testified -- you have on your CV here, 
 
            3   Exhibit 1335 -- you have testified in some school 
 
            4   funding lawsuits; is that right? 
 
            5      A.  Yes, I have. 
 
            6          I have testified in several funding lawsuits and 
 
            7   in a case in Kansas City that was not -- it wasn't an 
 
            8   adequacy case, but it was a funding case.  It would 
 
            9   have been another one. 
 
           10      Q.  I want to put case of Kansas City aside for a 
 
           11   moment.  What has been the nature of your work in the 
 
           12   other school funding lawsuits in which you served as 
 
           13   an expert witness? 
 
           14      A.  Basically, the same as it has been here, to use 
 
           15   my experience as a superintendent, to go in observe 
 
           16   the schools, to see if they had the adequate 
 
           17   resources, facilities, et cetera, to be able to 
 
           18   provide an adequate education for the youngsters, who 
 
           19   were attending those schools. 
 
           20      Q.  The cases in which you have testified, have the 
 
           21   courts accepted you as an expert witness? 
 
           22      A.  Yes, they have. 
 
           23      Q.  Now, you mentioned Kansas City. 
 
           24          Did you serve in some administrative role with 
 
           25   regard to the Kansas City, Missouri, desegregation 
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            1   lawsuit? 
 
            2      A.  Yes, I did. 
 
            3          Kansas City had offered me the superintendency 
 
            4   of that district on two separate occasions, in both 
 
            5   times I did not go there to accept their offer. 
 
            6          They contacted me, when I was in Charlotte, or 
 
            7   in taking on my responsibilities in Florida with the 
 
            8   development company. 
 
            9          They said that they needed some help to build 
 
           10   the plan to get relief from the Federal Court. 
 
           11          They were under a mandate from the Court, and 
 
           12   from the State of Missouri, to complete their whole 
 
           13   desegregation plan. 
 
           14          In all of the actions of the school districts 
 
           15   had to go through the Court for approval.  They wanted 
 
           16   to have freedom from that kind of control. 
 
           17          They asked me to come in and design a plan that 
 
           18   would be acceptable to the Court and allow them to 
 
           19   begin managing their own operation. 
 
           20          I came in and designed that plan and was then 
 
           21   asked to present it before the Federal Court, which I 
 
           22   did. 
 
           23          The Federal Court accepted the plan and then 
 
           24   appointed a three-member panel to oversee the 
 
           25   implementation of the plan. 
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            1          That panel was to be picked by a one member from 
 
            2   the Kansas City School Board, one member from the 
 
            3   State of Missouri and one member by the Federal Court. 
 
            4          I believe that the Federal Court appointed me as 
 
            5   the member.  They appointed the director or the 
 
            6   Commissioner of Higher Education for the State of 
 
            7   Missouri as another member and a professor from the 
 
            8   University of Missouri as the third member. 
 
            9          The three of us, then, for the next several 
 
           10   years -- the next three years, I believe, over-saw the 
 
           11   transition of the Kansas City schools, from what it 
 
           12   was to what it was planned to be. 
 
           13          And what the plan called for was to have to have 
 
           14   a reduction in their budget of $90 million and show 
 
           15   improvement, academically at the same time. 
 
           16          We were able to accomplish that. 
 
           17      Q.  That happened? 
 
           18      A.  We were able to cut the budget by the amount 
 
           19   that was required and we saw improvement academically 
 
           20   within the schools. 
 
           21      Q.  Did you receive something called the Leadership 
 
           22   For Learning Award? 
 
           23      A.  When I was in Prince George's County the 
 
           24   American Association of School Administrators, 
 
           25   initiated a new award for leadership and learning to 
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            1   recognize a superintendent, who made the most 
 
            2   significant progress academically in the school 
 
            3   districts. 
 
            4          I was honored to be the first person, who got 
 
            5   that award from the American Association for the work 
 
            6   that I did in Prince George's County. 
 
            7               MR. MUNICH:  Your Honor, may I approach the 
 
            8   witness? 
 
            9               THE COURT:  You may, counsel.  You have 
 
           10   leave to approach your own witness. 
 
           11   BY MR. MUNICH: 
 
           12      Q.  Dr. Murphy, I am going to hand you what has 
 
           13   been marked in this lawsuit as Respondent's Exhibit 
 
           14   1335.  I will ask you if that is a copy of your CV? 
 
           15      A.  Yes, it is. 
 
           16               MR. MUNICH:  Your Honor, I will offer 
 
           17   Exhibit 1335. 
 
           18               THE COURT:  Exhibit 1335 is offered. 
 
           19               MR. EMCH:  No objection, your Honor. 
 
           20               THE COURT:  Exhibit 1335 is admitted. 
 
           21          ( Exhibit No. 1335 received in evidence.) 
 
           22 
 
           23      Q.  Dr. Murphy, can you explain to the Court, or 
 
           24   described for the Court what you were asked to do in 
 
           25   connection with your assignment in this case? 
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            1      A.  I was asked to visit four school districts in 
 
            2   the State of Washington and to visit selected schools 
 
            3   within those districts to select roughly 50 percent of 
 
            4   the schools in those districts and visit the schools, 
 
            5   take photographs during my visits, to indicate and 
 
            6   show what was available in terms of physical plant 
 
            7   facilities, as well as resources within the schools; 
 
            8   to make walk-through visits and classrooms that is 
 
            9   roughly a 10-minute visit as I would walk through the 
 
           10   classroom to get a sense for the instructional program 
 
           11   that was taking place in those schools. 
 
           12          I also was given access to the State report 
 
           13   cards, so I could get a feel for what was happening 
 
           14   add academically in every one of those schools. 
 
           15      Q.  Was it your understanding that the districts 
 
           16   that you visited were among those districts that the 
 
           17   parties had selected as the vote focused district. 
 
           18      A.  Yes, they were the focused districts. 
 
           19          I was asked to go in and looked at the number of 
 
           20   schools that were selected. 
 
           21      Q.  All right. 
 
           22          Now, you mentioned a couple times already, that 
 
           23   you wanted to assess whether the schools had the 
 
           24   resources and the facilities to provide an adequate -- 
 
           25   an opportunity for adequate education. 
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            1          Did you have in find a definition of adequacy, 
 
            2   when you were doing that? 
 
            3      A.  Yes.  The definition was one that I have used 
 
            4   in the past; that is, that it gives every youngster 
 
            5   the opportunity to graduate from high school, to move 
 
            6   on to higher education, or successfully transition 
 
            7   into the world at work. 
 
            8      Q.  You mentioned four districts.  What districts 
 
            9   did you visit? 
 
           10      A.  Chimacum, Edmonds, Issaquah, and Renton were 
 
           11   the districts that I visited. 
 
           12      Q.  How did you pick the schools that you wanted to 
 
           13   see? 
 
           14      A.  Basically, it was a random selection.  I had a 
 
           15   listing of all of the schools.  I tried to find 
 
           16   schools that had high indicators of poverty within the 
 
           17   schools, schools that had low indicators, schools that 
 
           18   had high performance, schools had the moderate 
 
           19   performance, to get a balance of different types of 
 
           20   schools within the districts. 
 
           21      Q.  All right. 
 
           22          You said that you looked at some data about the 
 
           23   schools.  What did you look at? 
 
           24      A.  I looked at the State report card for the 
 
           25   schools. 
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            1      Q.  What information did you look at specifically 
 
            2   on those? 
 
            3      A.  The report card gave me the State testing 
 
            4   program, indicated the percentage of the students that 
 
            5   performed adequately and those tests. 
 
            6          It had staffing data and it had experience of 
 
            7   teaching staff, graduation rates, length of the years 
 
            8   of experience of members of the teaching staff, that 
 
            9   type of data. 
 
           10      Q.  You also looked at the expenditure levels; is 
 
           11   that right? 
 
           12      A.  Yes, I did.  I looked at the over-all per pupil 
 
           13   expenditure for each of those districts. 
 
           14      Q.  Did you review the district web sites before 
 
           15   your visits? 
 
           16      A.  I di, I looked at the web site of the district 
 
           17   and some of the State as well. 
 
           18      Q.  Is there anything else that you did prior to 
 
           19   your visits to get ready for your visits in the 
 
           20   schools? 
 
           21      A.  I think that was just about it. 
 
           22      Q.  All right. 
 
           23          If you would tell the Court what methodology 
 
           24   that you used, when you toured the schools? 
 
           25      A.  My tour of the schools, I tried to begin my 
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            1   first visit before school started in the morning.  So 
 
            2   I would get in and get as many photographs I could 
 
            3   without involving any students in the process. 
 
            4          Then as I, my next school, of course, there 
 
            5   would be students there.  I would have to try to find 
 
            6   empty classrooms to get photographs. 
 
            7          Following a tour of the school, to look at all 
 
            8   of the facilities and on my way to the school, I would 
 
            9   have a guide from the central office that would take 
 
           10   me to the physical plant. 
 
           11          And I would always ask the guide to tell me if 
 
           12   there were any significant factors that I should be 
 
           13   aware of, that could impede education within the 
 
           14   school, so that I could get photographs of those. 
 
           15          When there were, I took photographs to present 
 
           16   those with the, all of the photographs that I took. 
 
           17          Following a tour of the facility, I then sat in 
 
           18   on classes and that would range in different 
 
           19   buildings.  In the elementary schools I would attempt 
 
           20   to hit one of every grade level; randomly selected. 
 
           21          In all of the schools I did have randomly 
 
           22   selected the classes, except for Issaquah. 
 
           23          In Issaquah, they had created a fairly tight 
 
           24   scheduled for are me to follow.  I think that they 
 
           25   were very concerned about the time factors and were 
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            1   trying to make it easier for me to get through the 
 
            2   schools.  That is the only area where I didn't just 
 
            3   get a randomly selected classroom to go into. 
 
            4          In the secondary schools, I tried to hit 
 
            5   different subject areas, as I would visit classes in 
 
            6   the secondary schools -- 
 
            7      Q.  All right. 
 
            8          When you were looking at the facilities, did you 
 
            9   look at things like computer labs, athletic field, 
 
           10   educational classes, and so on? 
 
           11      A.  -- I tried to get a complete picture of the 
 
           12   school.  That did include the library.  It included 
 
           13   any gymnasiums, and athletic fields, weight rooms, any 
 
           14   music rooms, art rooms, et cetera, so I could get a 
 
           15   complete picture. 
 
           16          I tried to get photographs of all of those, so 
 
           17   that they would be part of the document that I would 
 
           18   present back to the State. 
 
           19      Q.  You said that you talked to your guide, whether 
 
           20   there were significant impediments to education in the 
 
           21   schools that you visited. 
 
           22          Did you talk to anyone else in the schools? 
 
           23      A.  I wasn't allowed to. 
 
           24          I was not given access to conversations with any 
 
           25   staff members.  Apparently, they were given the 
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            1   instructions not to talk to me. 
 
            2          On one occasion with the Assistant 
 
            3   Superintendent in Edmonds, I asked her a question 
 
            4   about something that was going on in a classroom that 
 
            5   was being conducted in the stage area. 
 
            6          She didn't have an answer.  So she turned to the 
 
            7   teacher in the classroom and asked the teacher the 
 
            8   question. 
 
            9          Then the response was, "I have been instructed 
 
           10   not to talk to you people."  So we didn't get an 
 
           11   answer back. 
 
           12      Q.  Can you describe for the Court how you 
 
           13   conducted your classroom visits? 
 
           14      A.  Classroom visits, I attempt to go into the 
 
           15   classroom, and as quietly as possible sit down in the 
 
           16   back of the classroom, take some notes of my 
 
           17   observations to see what is happening within the 
 
           18   classroom. 
 
           19          And then quietly leave at the end of 7 or 10 
 
           20   minutes, whatever it would take to get a sense or the 
 
           21   flavor of the instruction that was taking place. 
 
           22      Q.  Is that an adequate amount of time in your 
 
           23   experience to get a sense of the teacher preparedness, 
 
           24   student attentiveness and the quality of the 
 
           25   instruction? 
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            1      A.  Yes, it was not an evaluation of the teacher. 
 
            2          It is a practice that I have always used as a 
 
            3   superintendent, and a requirement I have had always 
 
            4   had of all of my principals. 
 
            5          I want them to be able to go out and constantly 
 
            6   be checking to see if there are any kinds of problems 
 
            7   that needed to be addressed within their school. 
 
            8          The purpose of the walk-through was to identify 
 
            9   those kinds of problems and then to be able to return 
 
           10   and correct them, as quickly as possible. 
 
           11          Or to identify excellent examples and then be 
 
           12   able to bring other teachers in to see those excellent 
 
           13   examples, as a way to, a role model for them in their 
 
           14   classroom. 
 
           15      Q.  Is this a commonly accepted method for 
 
           16   administrators to get a sense of what is going on in 
 
           17   schools? 
 
           18      A.  I believe that it is used in most school 
 
           19   systems, yes. 
 
           20      Q.  Did you form conclusions, Dr. Murphy, about 
 
           21   school facilities, based upon your visits to the four 
 
           22   districts? 
 
           23      A.  I was very impressed with the facilities that I 
 
           24   observed in all of my visits, in all four of the 
 
           25   districts.  They ranged from some older buildings to 
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            1   some brand new buildings to some that were currently 
 
            2   being constructed.  They might be open by now, I am 
 
            3   not sure. 
 
            4          But in all of the schools, the facilities were 
 
            5   clean, very well kept.  They had adequate resources, 
 
            6   furnishings were quality furnishings within the 
 
            7   schools. 
 
            8          The technology seemed to be up-to-date and 
 
            9   available for student use.  I was impressed with what 
 
           10   I saw physically. 
 
           11      Q.  How many classrooms did you visit? 
 
           12      A.  It was in excess of 200.  I am not sure of 
 
           13   the -- if it was 215 or 220 or whatever, but it was 
 
           14   over 200 classrooms. 
 
           15      Q.  How many pictures did you take? 
 
           16      A.  I think that there may have been a thousand or 
 
           17   so in the total packet. 
 
           18               MR. MUNICH:  I will note for the record, 
 
           19   your Honor, I believe that Dr. Murphy's pictures are 
 
           20   already in evidence as Exhibit 1620. 
 
           21   BY MR. MUNICH: 
 
           22      Q.  What was your sense, what were your conclusions 
 
           23   about whether the schools that you saw had adequate 
 
           24   instruction and space? 
 
           25      A.  I felt that the instructional space was 
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            1   adequate in all of the schools that I visited. 
 
            2          Some of them had portable units, because they 
 
            3   had more students than they had classroom space for. 
 
            4          But the portable units that I visited were quite 
 
            5   nice.  They were very wide.  They were large.  They 
 
            6   had restroom facilities. 
 
            7          They had water coolers and students seemed quite 
 
            8   comfortable within those facilities. 
 
            9      Q.  What about portable classrooms, is that an 
 
           10   acceptable means of housing students in a school? 
 
           11      A.  Well, my home is in Florida. 
 
           12          I think that in the majority of schools in the 
 
           13   State of Florida there are more portable classrooms 
 
           14   than there are regular classrooms, because of the 
 
           15   rapid growth is taking place throughout the State and 
 
           16   they are unable to keep up with it, in terms of the 
 
           17   construction dollars. 
 
           18          Portable classrooms, in my personal experience, 
 
           19   have never created any kind of a problem.  There are 
 
           20   teachers, who don't like portable classrooms.  They 
 
           21   would rather be in the main building. 
 
           22          So that the solution is simply to find teachers, 
 
           23   who are comfortable in a portable classroom and match 
 
           24   them with the space that is being utilized, because 
 
           25   there are teachers who enjoy the isolation of the 
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            1   portable classroom. 
 
            2      Q.  Did you see any examples where -- in any of the 
 
            3   schools that you visited here in Washington -- where 
 
            4   there may be students being instructed in, say, 
 
            5   hallway space or on the stage or anything like that? 
 
            6      A.  I did in one elementary school.  I think that 
 
            7   it was Renton.  I thought that it was a very, 
 
            8   excellent design. 
 
            9          I assumed that the building was built that way. 
 
           10   Because outside of the classrooms there were little 
 
           11   areas in the hallways that were built into the 
 
           12   hallways where there were computers. 
 
           13          Some students would be out of the classroom 
 
           14   working with another adult at the computers in the 
 
           15   hall. 
 
           16          I assumed that was in an effort to individualize 
 
           17   instruction for those students.  I did see that kind 
 
           18   of a hallway use.  I thought that it was a very 
 
           19   creative use of space. 
 
           20          In one building, I mentioned, in Edmonds, seeing 
 
           21   the back of the stage being used for a classroom.  I 
 
           22   think that it was a high school. 
 
           23          I tried to find out why that was being used. 
 
           24   But, still I couldn't get an answer. 
 
           25          But other than that, I think that, you know, it 
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            1   was portables or regular classrooms. 
 
            2      Q.  What conclusions did you draw from your visits 
 
            3   as to the instructional resources, books, computers, 
 
            4   things like that, at the schools have available for 
 
            5   the districts that you visited? 
 
            6      A.  I didn't see any problems associated with the 
 
            7   available resources.  I didn't have the time to 
 
            8   examine everything carefully. 
 
            9          But I saw textbooks.  I saw resource materials 
 
           10   in the classroom.  I saw technology in the classroom. 
 
           11   I saw every teacher with a technology center in the 
 
           12   classroom to be able to deliver instruction from those 
 
           13   technology centers. 
 
           14      Q.  What about the age of the textbooks and library 
 
           15   books? 
 
           16      A.  Again, I didn't get the opportunity to check 
 
           17   the age, but, you know, some library books are going 
 
           18   to be old.  Shakespeare wrote his a long time ago. 
 
           19          When it comes to the newest data, every library 
 
           20   that I visited had ample technology, so that the 
 
           21   students could get online and get the latest 
 
           22   information of the technology. 
 
           23      Q.  Is that a trend that is going on with textbooks 
 
           24   being updated electronically, rather than having new 
 
           25   issues every year? 
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            1      A.  In the literature that I am looking at, there 
 
            2   is a serious movement to try to put more textbooks in 
 
            3   through technology to have less of a backpack problem 
 
            4   with students getting through school. 
 
            5          And to keep textbooks more up-to-date, I think 
 
            6   that the libraries are looking to more of a technology 
 
            7   delivery of information than they are to hardback 
 
            8   books as well. 
 
            9      Q.  What about the -- you mentioned technology, did 
 
           10   you see computers in the schools? 
 
           11      A.  I saw computers in all of the schools that I 
 
           12   visited, computer labs, computers in classrooms. 
 
           13          I did see some smart boards in some of the 
 
           14   classrooms that I visited, again, tech centers for 
 
           15   almost every classroom that I visited. 
 
           16      Q.  There has been some testimony from some 
 
           17   superintendents while they had computers, some are a 
 
           18   lot or whatever, some portion of them were not 
 
           19   working. 
 
           20          Did you see any examples of that? 
 
           21      A.  I couldn't tell if any computers weren't 
 
           22   working.  When I saw youngsters working on computers, 
 
           23   they were all working on computers that were working, 
 
           24   were active computers. 
 
           25          I didn't see any one having to sit out, because 
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            1   the computer in their classroom didn't work, or the 
 
            2   computer in the lab didn't work. 
 
            3      Q.  When you were taking pictures, I know that the 
 
            4   evidence will show that there are a number of pictures 
 
            5   of computer labs and computers in classrooms. 
 
            6          A lot of those pictures don't have children 
 
            7   working at the computers; why is that? 
 
            8      A.  There weren't any children there.  I 
 
            9   deliberately taking my pictures -- attempted to take 
 
           10   pictures in the empty classrooms, so that I would not 
 
           11   disturb instruction. 
 
           12          I didn't want flashes going off while the 
 
           13   teacher was delivering instruction in the classroom. 
 
           14   So I sought out empty rooms to take pictures. 
 
           15      Q.  You have read the testimony of the 
 
           16   superintendent who have testified? 
 
           17      A.  Yes, I have. 
 
           18      Q.  If it were the case, that there were 
 
           19   substantial numbers of non-functioning computers in 
 
           20   the school, what would your reaction to that be? 
 
           21      A.  Well, I think that get them fixed. 
 
           22          I looked at the staff rosters, one of the things 
 
           23   that I asked for in my visits, was to get a complete 
 
           24   roster of every one working in a given building, as 
 
           25   well as a floor plan of the schools, so I could see 
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            1   physically what space was available. 
 
            2          As I looked at those staff rosters, in many of 
 
            3   the schools, there were technology specialists, who I 
 
            4   assumed, were hired to be able to correct any problems 
 
            5   of computers that were down. 
 
            6          I would expect that kind of a geek squad to be 
 
            7   available in any school districts today, so that you 
 
            8   could have your technology working. 
 
            9      Q.  During any of your visits, when you asked for 
 
           10   the problem areas, or areas of concern, did anybody in 
 
           11   any of the four districts that you visited mention 
 
           12   non-functioning computers? 
 
           13      A.  No, they did not. 
 
           14          They mentioned other problems.  In Chimacum, the 
 
           15   director of maintenance accompanied me on part of my 
 
           16   visit. 
 
           17          He indicated that there was a serious problem 
 
           18   with air conditioning, that they were having 
 
           19   difficulty, being able to replace parts in their 
 
           20   rooftop air conditioning units. 
 
           21          I didn't get a picture of that, because I 
 
           22   couldn't get up on top of the roof.  But I did make 
 
           23   note of it. 
 
           24          They also indicated that there were problems 
 
           25   with the septic system overflowing.  While it wasn't 
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            1   overflowing while I was there, they pointed out where 
 
            2   the problem was. 
 
            3          I took a photograph of that area of the outside 
 
            4   part of the school where they had the problem. 
 
            5          In Edmonds, there was a concern about of 
 
            6   flooding in the library in the high school.  That, I 
 
            7   took a picture of that area as well. 
 
            8          But that school was being torn down this year -- 
 
            9   is being replaced by a brand new school.  So that 
 
           10   problem was corrected. 
 
           11          I can't -- yes, I think that it was Renton, that 
 
           12   the middle school had an air circulation problem, 
 
           13   which I, personally feel as well, I went at the school 
 
           14   was very warm.  They had fans circulating the air out 
 
           15   of every classroom. 
 
           16          But the maintenance director indicated that 
 
           17   school was scheduled to be completely remodeled during 
 
           18   the summer months. 
 
           19          While they didn't have money for new air 
 
           20   conditioning, they would be doing something about 
 
           21   improving the circulation of the air. 
 
           22      Q.  What about the quality of the instruction, what 
 
           23   was your over-all conclusion of the quality 
 
           24   instruction that you saw in the schools? 
 
           25      A.  I was very impressed with the quality of the 
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            1   instruction that I saw in all of the classrooms that I 
 
            2   visited, over 200 classrooms.  I think that I saw 
 
            3   problems that I noted in probably five or six, at the 
 
            4   most. 
 
            5          So that the vast majority of the classrooms that 
 
            6   I visited showed teachers, who were very well 
 
            7   prepared, students who were quite responsive, very 
 
            8   active learning taking place, excellent consistency in 
 
            9   the over-all delivery of the instruction, which showed 
 
           10   me that there was good instructional leadership, 
 
           11   within those schools as well, both at the school level 
 
           12   and at the central office level. 
 
           13          The students, I thought, were remarkably well 
 
           14   behaved.  I saw students in classrooms.  I saw them in 
 
           15   lunch rooms.  I saw them passing in the corridor. 
 
           16          I saw them out of doors at physical education, 
 
           17   in the gym, in the library. 
 
           18          I did not see any kind of serious discipline 
 
           19   problems in any of the schools that I visited. 
 
           20      Q.  Over all, Dr. Murphy, did you form a conclusion 
 
           21   as to whether the schools and the districts that you 
 
           22   visited had the resources, the facilities, and the 
 
           23   instruction that would provide the opportunity for an 
 
           24   adequate education using your definition? 
 
           25      A.  Given my own personal experience, working with 
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            1   schools, and attempting to provide that kind of a 
 
            2   learning environment, I saw nothing in my visits that 
 
            3   would impede that learning process. 
 
            4          I felt that conditions that I saw were conducive 
 
            5   to providing a good education. 
 
            6      Q.  Dr. Murphy, time does not permit us to go 
 
            7   through the thousand photographs that you took, so we 
 
            8   will do a sampling here. 
 
            9          Of course, any one who wants to look at the full 
 
           10   set, can look at the exhibit, which is 1620.  Why 
 
           11   don't we start with Chimacum and put some photographs 
 
           12   up here.  The selection that we have -- 
 
           13               MR. MUNICH:  Your Honor, these bates 
 
           14   numbers on them are MURCHM, common prefix numbers 012, 
 
           15   014, 038, 061 and 078. 
 
           16               We will be using those five, I guess. 
 
           17   BY MR. MUNICH: 
 
           18      Q.  So Dr. Murphy, while we have those up there, 
 
           19   why don't you tell us your over-all impression of 
 
           20   Chimacum? 
 
           21      A.  The first photograph is the outside of the main 
 
           22   high school building.  Chimacum has two campuses on 
 
           23   one campus.  They have the high school, the middle 
 
           24   school and the upper elementary schools. 
 
           25          Then on another campus about a mile and a half 
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            1   away, there is the primary school. 
 
            2          The high school and the middle school pretty 
 
            3   much join and you can move from one to the other 
 
            4   without going out-of-doors. 
 
            5          The second photograph is, I believe that is the 
 
            6   library in the high school, shows that the seating 
 
            7   area that is available, as well as the stacks of books 
 
            8   towards the back of the library. 
 
            9      Q.  That is slide 12.  Then the next slide is slide 
 
           10   14? 
 
           11      A.  Slide 14 is a home economics or a life science 
 
           12   laboratory. 
 
           13          Again, these photographs were taken before the 
 
           14   students arrived and just to give an indication of the 
 
           15   quality of the furniture that they have.  It is good, 
 
           16   substantial furniture. 
 
           17          The equipment that is available for delivering 
 
           18   of instruction is evident in that room. 
 
           19      Q.  All right.  Let's get the next one. 
 
           20      A.  This is the high school gymnasium that is used 
 
           21   both for varsity sports as well as for physical 
 
           22   Education. 
 
           23      Q.  This is slide number 38. 
 
           24          I think that we have a couple more still to come 
 
           25   from Chimacum.  The next slide is slide 61? 
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            1      A.  Slide 61 is an elementary schools classroom. 
 
            2   Again, it shows the technology that is available.  The 
 
            3   teachers' technology delivery system in front of the 
 
            4   pull-down chart.  The quality of the desks that they 
 
            5   have for use by the students. 
 
            6      Q.  I think that our last slide is from Chimacum 
 
            7   78? 
 
            8      A.  That is one of their computer labs that they 
 
            9   have available within the school. 
 
           10      Q.  Chimacum, is that a rural or an urban district? 
 
           11      A.  It is a rural district, at the northern end of 
 
           12   the State.  It is a long drive from the Seattle 
 
           13   airport. 
 
           14          It houses, I think that they have you an 
 
           15   enrollment of 1200 students in the K-12 population 
 
           16   there. 
 
           17      Q.  What did you observe about the space, the 
 
           18   quality of the space that quality and quantity of the 
 
           19   space that is available in the schools? 
 
           20      A.  The only problems with the facilities were 
 
           21   those that I mentioned, concern about being able to 
 
           22   replace the air conditioning units and the problems 
 
           23   with the septic fields that they are trying to correct 
 
           24   at this time as well. 
 
           25          The classrooms were simply, there were ample 
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            1   space within the classrooms.  I saw no over-crowded 
 
            2   conditions. 
 
            3          I saw good supplies of equipment and materials 
 
            4   for use in those classrooms.  I saw very active 
 
            5   instruction taking place. 
 
            6          I saw, you know, excellent pupil-teacher 
 
            7   interaction in the classrooms that I visited.  It 
 
            8   looked like a very well organized and run school 
 
            9   system. 
 
           10      Q.  We have only looked at a small sample of the 
 
           11   photographs that you took for Chimacum, due to the 
 
           12   time constraints. 
 
           13          What was your opinion about whether the Chimacum 
 
           14   schools provided an opportunity for an adequate 
 
           15   education using your definition? 
 
           16      A.  I thought that they were providing an adequate 
 
           17   education for the youngsters in attendance in that 
 
           18   school. 
 
           19      Q.  Do you recall what the per pupil was in 
 
           20   Chimacum? 
 
           21      A.  Chimacum was a little over $9,000. 
 
           22      Q.  While we are talking about that, let me ask 
 
           23   that for all of the districts that you visited; do you 
 
           24   recall? 
 
           25      A.  The Chimacum was a little over $9,000, it may 
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            1   have been $9,100. 
 
            2          Edmonds and Renton were at the around $8,500, I 
 
            3   believe.  Issaquah was around $7,900, I believe.  That 
 
            4   was round figures, but that is ballpark figures for 
 
            5   those districts. 
 
            6      Q.  What were your observations of how this, four 
 
            7   different districts perform? 
 
            8      A.  Well, the strongest district in terms of over- 
 
            9   all academic performance was Issaquah, that had the 
 
           10   lowest per pupil expenditure. 
 
           11          They had a graduation rate, I believe, of, I 
 
           12   think 96 percent, the extended graduation rate, very 
 
           13   high. 
 
           14          In reading the deposition of the superintendent, 
 
           15   very high college attendance rate as well.  I think 
 
           16   that it was in the 80 percent range, if I am not 
 
           17   mistaken. 
 
           18          So very successful academic program in that 
 
           19   school. 
 
           20          Now, the other schools, I was very impressed 
 
           21   with the quality of leadership and education taking 
 
           22   place in those two schools as well. 
 
           23      Q.  All right. 
 
           24          Those two districts, you mean? 
 
           25      A.  Yes; the two districts, yes. 
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            1      Q.  Let's next look to your pictures from Edmonds. 
 
            2   I think that the first school that we have is 
 
            3   Meadowdale Middle School.  These will be in Exhibit 
 
            4   1620, slides MUR EDM 001, 008, and 017. 
 
            5          So why don't you walk us through the 
 
            6   photographs, Dr. Murphy? 
 
            7      A.  Meadowdale Middle School is a school that is 
 
            8   going to be rebuilt.  The plan is to rebuild the 
 
            9   school on the same site.  So it should be under 
 
           10   construction right now. 
 
           11          They would be building one portion of the 
 
           12   school, moving the student population into another 
 
           13   portion, while that remodeling is underway. 
 
           14          So that the condition of the facility, you know, 
 
           15   is not very significant at this time, since there 
 
           16   would be a new one in its place very soon. 
 
           17      Q.  Next, we are looking at slide number 8 here. 
 
           18   It is a little dark.  Can you describe what that is? 
 
           19      A.  I think that is part of the library.  That 
 
           20   would be the technology that is available for students 
 
           21   in that library setting. 
 
           22          In this case, apparently, they had the computers 
 
           23   on before the students came in.  But you can see the 
 
           24   number of computers that are available for student 
 
           25   use. 
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            1      Q.  The next slide from Meadowdale, is slide 17? 
 
            2      A.  That is a separate part of the school. 
 
            3          The school had a classroom area and another area 
 
            4   that had the music room and then the weight room that 
 
            5   was available for student athletes and physical 
 
            6   Education. 
 
            7      Q.  I believe that I misspoke it is slide 18, 
 
            8   obviously, all right. 
 
            9          Then I think that the next school that we had 
 
           10   from Edmonds was Meadowdale Elementary Schools.  We 
 
           11   had slides MUR EDM 028, 029, 048. 
 
           12          Why don't you walk us through those? 
 
           13      A.  Meadowdale Elementary Schools is down the road 
 
           14   from the middle school.  It was a relatively new 
 
           15   school.  It was built in 2000. 
 
           16          It is a very modern design, two-story structure. 
 
           17   The outside of the building very attractive physical 
 
           18   plan. 
 
           19      Q.  Is that slide 28 we are looking at now? 
 
           20      A.  Yes, 28, the entrance to the building. 
 
           21      Q.  The next slide that we have from Meadowdale 
 
           22   elementary schools is 48; right, tell us what that 
 
           23   shows as soon as we bring it up here? 
 
           24      A.  That is a -- I believe that is a classroom.  I 
 
           25   guess I think that that is a library.  I am having a 
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            1   hard time seeing it clearly here. 
 
            2               THE COURT:  If you want to look to your 
 
            3   left, you have a screen right there.  It might be 
 
            4   easier for you to see. 
 
            5      A.  Yes, that is the library in the school, from 
 
            6   very attractive library excellent furniture, very well 
 
            7   designed physical structure. 
 
            8      Q.  All right. 
 
            9          I think that the next school that we have from 
 
           10   your visits, Meadowdale High School, we have slides 
 
           11   MUR EDM 029, 028 -- excuse me, 052, 067, 082 and 092. 
 
           12      A.  This is the third in the series of theater 
 
           13   schools for the area.  We earlier saw the middle 
 
           14   school and then the elementary schools.  This is the 
 
           15   high school that serves that same population. 
 
           16      Q.  Let's look at 067, what is that? 
 
           17      A.  067 is their athletic field, which is an astro 
 
           18   turf facility with the track and football, as well as 
 
           19   practice areas off to the side. 
 
           20      Q.  Then I think that your on next slide is 082, 
 
           21   what does that show? 
 
           22      A.  That shows a music room, again, before the 
 
           23   students arrive, but ample space to provide the good 
 
           24   solid music program within that facility. 
 
           25      Q.  All right.  The last slide 092 looks like my 
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            1   mechanics shop.  What is that? 
 
            2      A.  This is the auto mechanics shop that provided 
 
            3   youngsters an opportunity to develop the skills to be 
 
            4   able to work in the community in the auto trades 
 
            5   industry. 
 
            6      Q.  Is that located on campus? 
 
            7      A.  That is part of the high school, yes.  That is 
 
            8   large auto shop at the lower level of the high school 
 
            9   building. 
 
           10      Q.  I believe that our next school for Edmonds is 
 
           11   Alderwood Middle School.  We have slides 095 and 109. 
 
           12      A.  Alderwood Middle School was an older building. 
 
           13   It is two buildings on the campus. 
 
           14          The first building to the left houses the 
 
           15   cafeteria, a music room, and I think a choral room. 
 
           16   Off to the right would be the classroom buildings and 
 
           17   the school offices. 
 
           18      Q.  Slide number 109, what does that show at the 
 
           19   Alderwood? 
 
           20      A.  That is picture of a science lab.  That is 
 
           21   middle school. 
 
           22          Some of their science programs will require lab 
 
           23   activities.  That is typical lab setting, that is 
 
           24   available for the students at this school and 
 
           25   throughout the district. 
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            1      Q.  Still in Edmonds, the next school that we have 
 
            2   photographs for is Hilltop Elementary Schools.  We 
 
            3   have slides MUR EDM 144, 127, 131. 
 
            4          Can you walk us through these pictures? 
 
            5      A.  Hilltop Elementary Schools is one of the older 
 
            6   schools there were several portable classrooms that 
 
            7   were used in this facility.  But you know, very good 
 
            8   condition -- provided excellent space for instruction. 
 
            9          This is a typical classroom and one -- 127. 
 
           10      Q.  One, two, seven? 
 
           11      A.  Yes, with a smart board, which is excellent 
 
           12   technology use for the delivering of instruction. 
 
           13      Q.  What is a smart board? 
 
           14      A.  It is an interactive board that a teacher can 
 
           15   have students actually working on and be able to 
 
           16   demonstrate activities and projects using The Board by 
 
           17   touching The Board. 
 
           18      Q.  Is it linked to a computer? 
 
           19      A.  It is linked to the computer, yes.  Yes. 
 
           20      Q.  It is also linked to the internet? 
 
           21      A.  I believe so, yes. 
 
           22      Q.  All right. 
 
           23          Then the last slide of Hilltop is 131, what does 
 
           24   that show? 
 
           25      A.  It is a portion of the play area, showing the 
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            1   equipment that is available for youngsters to use for 
 
            2   physical exercise on the playground. 
 
            3      Q.  Then the next school that we have you in from 
 
            4   Edmonds is Cedar Valley Community School, slides 137, 
 
            5   144, and 156.  Can you walk us through these? 
 
            6      A.  One of the elementary schools in the district 
 
            7   that I visited.  That is indication of the entrance of 
 
            8   the building, attractive design is there as you arrive 
 
            9   at the school. 
 
           10      Q.  Slide number 144? 
 
           11      A.  That is a picture of the physical education 
 
           12   facilities, that are available within the school. 
 
           13      Q.  What about slide 156? 
 
           14      A.  That is a computer area.  Students are actively 
 
           15   engaged using the computer in that lab. 
 
           16      Q.  I thought that I heard you say this is an 
 
           17   elementary schools? 
 
           18      A.  That is elementary schools, yes.  These are the 
 
           19   earlier grade students, who were working on the 
 
           20   computers. 
 
           21      Q.  All right. 
 
           22          I think that next on your list we have had the 
 
           23   Lynnwood High School in Edmonds and these are slides 
 
           24   154, 170, 189 and 201. 
 
           25          Can you walk us through these and tell us about 
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            1   Lynnwood High School? 
 
            2      A.  Lynnwood High School is an older facility.  It 
 
            3   is now, I believe is in the process of being torn 
 
            4   down. 
 
            5          The school district sold the property to a, I 
 
            6   believe, that it was a developer for a shopping center 
 
            7   and are going to be relocating the school on another 
 
            8   site. 
 
            9          So these students would be moved to a new 
 
           10   building on a new site. 
 
           11      Q.  What does slide number 170 show? 
 
           12      A.  Exhibit 170 is a computer classroom showing 
 
           13   students actively involved using the computers in 
 
           14   their classrooms under the direction of the computer 
 
           15   instructor. 
 
           16      Q.  Some steps in the accounting cycle on the wall. 
 
           17   Is this a business class? 
 
           18      A.  I believe that this was a business class, yes. 
 
           19      Q.  What is slide 189 show? 
 
           20      A.  This is when the person giving me my guide for 
 
           21   the school indicated that they had a water problem, so 
 
           22   I asked to be shown what it was. 
 
           23          This was the stump pump that was constantly 
 
           24   overflowing and causing problems.  But it won't any 
 
           25   longer, because the school is not there. 
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            1      Q.  Last slide number 201? 
 
            2      A.  Another picture of a science lab to give you a 
 
            3   feel for the kind of equipment and facility that is 
 
            4   available for science instruction in the secondary 
 
            5   schools in Edmonds. 
 
            6      Q.  Then I think that the next school that we have 
 
            7   you at is Oak Heights Elementary Schools, slides 216 
 
            8   and 232. 
 
            9          Can you tell us your impressions of Oak Heights 
 
           10   and tell us about those? 
 
           11      A.  Oak Heights is one of the older schools within 
 
           12   the district, very well maintained, attractive 
 
           13   facility with adequate space for the delivery of the 
 
           14   instruction program. 
 
           15          This is a photograph, 222 of the library. 
 
           16          As in almost, I think every library that I 
 
           17   visited, there are fairly large numbers of computers 
 
           18   available for students to be able to access additional 
 
           19   information on the computers. 
 
           20      Q.  Then College Place Middle School is the next 
 
           21   one that we have on your list, slides number 233, 239 
 
           22   and 255. 
 
           23          Can you tell us a little bit about the College 
 
           24   Place? 
 
           25      A.  College Place is a -- one of the older schools 
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            1   in the district.  I think that there are three or four 
 
            2   buildings -- separate buildings that house the 
 
            3   classrooms, gymnasium and special facilities. 
 
            4          There were no physical problems pointed out to 
 
            5   me, but it is a fairly large school with exterior 
 
            6   walkways going from building to building. 
 
            7          It was difficult to see into a lot of the 
 
            8   classrooms, because there is -- there is no windows. 
 
            9          It is just restricted some of the observations 
 
           10   within that school. 
 
           11      Q.  Just for the record, for example, in 239, we 
 
           12   have a number of children whose faces are blacked out. 
 
           13   That was done to prevent their personal information or 
 
           14   their images from being displayed; correct? 
 
           15      A.  Correct. 
 
           16      Q.  Then 255, what is that? 
 
           17      A.  255 is a classroom showing of the wet area, 
 
           18   most of the classrooms in elementary schools 
 
           19   especially, that is middle school, had wet areas that 
 
           20   were available in the classroom; storage area for 
 
           21   books and appropriate furniture for students to be 
 
           22   seated. 
 
           23      Q.  Then next we have Edmonds Elementary Schools, 
 
           24   slide 259, 263 and 271.  Tell us a little bit about 
 
           25   Edmonds Elementary Schools and what these pictures 
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            1   show? 
 
            2      A.  Edmonds Elementary Schools is again one of the 
 
            3   older schools in the district.  It is K-5 elementary 
 
            4   schools. 
 
            5      Q.  What is Exhibit 263? 
 
            6      A.  263 is a picture of the outdoor play area 
 
            7   showing the space that is available as well as the 
 
            8   equipment that is available for students to use for 
 
            9   physical education and for play. 
 
           10      Q.  What is 271? 
 
           11      A.  In 271 would be a typical classroom in that 
 
           12   classroom.  You have the technology that is available 
 
           13   for the teacher to use in the delivering instruction, 
 
           14   pictures to show the condition of the furniture that 
 
           15   is available, as well as the kind of attractive 
 
           16   displays that the teacher uses that is consistent with 
 
           17   the practices in education. 
 
           18      Q.  Down to the last couple of Edmonds schools, 
 
           19   Dr. Murphy, next Madronna, a K through 8 school; is 
 
           20   that right? 
 
           21      A.  Madronna may be the only K-8 school in the 
 
           22   district.  It is a very well run school. 
 
           23          It is a older facility; very uniquely redesigned 
 
           24   internally by many of the teachers, as you will see in 
 
           25   some of the other photographs. 
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            1      Q.  Let's look at 312, slide 312. 
 
            2      A.  312 is an example of the creativity in the part 
 
            3   of the elementary schools teacher.  The teacher built 
 
            4   this kind of a design to make this a highly 
 
            5   motivational classroom for the students in attendance. 
 
            6      Q.  It looks like there are the children, are there 
 
            7   what they are looking at something on the computer or 
 
            8   a story time or something? 
 
            9      A.  I think that it is probably story time with the 
 
           10   teacher.  But can you see that the desks that are 
 
           11   available on the tables; that is story group with the 
 
           12   teacher in the corner. 
 
           13      Q.  Then 324 from the Madronna? 
 
           14      A.  324, would be a photograph of the music room. 
 
           15   This would be probably the 8th grade group and this is 
 
           16   the tiered music room that is available for that 
 
           17   subject. 
 
           18      Q.  How about last for Madronna, slide 328? 
 
           19      A.  328 is a -- another typical classroom setting, 
 
           20   to give you a sense for the space that is available, 
 
           21   the kind of creative display of student work that the 
 
           22   teacher has put up to motivate students in that 
 
           23   classroom. 
 
           24      Q.  Then the last of the Edmonds Schools is Cedar 
 
           25   Way.  We have slides 336 and 340.  Tell us a little 
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            1   bit about Cedar Way? 
 
            2      A.  Cedar Way is a K-5 elementary schools, again, 
 
            3   has ample space for the program that is being 
 
            4   delivered.  I saw very good teaching takes place 
 
            5   within the school; very well maintained. 
 
            6      Q.  What does slide 340 show? 
 
            7      A.  Slide 340 would be the schools computer lab 
 
            8   with the number of computers that are available for a 
 
            9   portion of the delivery of the instruction addition 
 
           10   with the computer lab. 
 
           11          There were computers available in the classrooms 
 
           12   as well. 
 
           13      Q.  All right. 
 
           14          We have just gone through a quick sample of your 
 
           15   slides of photographs that you took there. 
 
           16          What were your over-all impressions at Edmonds? 
 
           17      A.  I was very impressed with the leadership and 
 
           18   the Edmonds school. 
 
           19          They, obviously, are very much aware of the kind 
 
           20   of instructional program that need to be designed for 
 
           21   the students in that district. 
 
           22          I saw teachers, who were very well prepared for 
 
           23   the delivery of the instruction in the schools that I 
 
           24   visited in Edmonds. 
 
           25          I came across only three classrooms where I 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
 
                                                                   4723 
 
 
 
            1   didn't see outstanding teaching taking place. 
 
            2          There was a computer lab in one of the schools, 
 
            3   where the students were engaged.  The teacher did not 
 
            4   seem to be interacting with the students.  There was 
 
            5   very inappropriate rap music being played in the 
 
            6   background. 
 
            7          In another classroom, it was the last 15 minutes 
 
            8   of the class.  The teacher was not prepared to wind 
 
            9   down the class. 
 
           10          The students were left with nothing to do, but 
 
           11   to talk and to interact with each other.  No 
 
           12   instruction was taking place, which indicated a poor 
 
           13   planning on the part of the teacher.  That happened in 
 
           14   one of the high schools as well. 
 
           15          In the entire district of all of the classrooms 
 
           16   that I visited, I saw only three that I would have 
 
           17   questioned and I can't say that they were bad 
 
           18   teachers.  It could have been other factors that 
 
           19   contributed to the problems that I saw on those three 
 
           20   different occasion. 
 
           21      Q.  What would you do if you were running the 
 
           22   school district in Edmonds and saw those three 
 
           23   instances? 
 
           24      A.  As a result of my walk-through, I would have 
 
           25   had the principal back in that classroom immediately 
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            1   to interact with the teacher to find out the level of 
 
            2   preparation that has been taking place to present that 
 
            3   lesson, if any errors were found, any inefficiencies 
 
            4   were found to begin to give that teacher immediate 
 
            5   assistance being able to prepare more effectively for 
 
            6   the delivery of the instruction. 
 
            7      Q.  You mentioned that, for example, the Lynnwood 
 
            8   High School land was sold to the developer. 
 
            9          What did that tell you about their use? 
 
           10      A.  I was very impressed with the school district. 
 
           11          They were marketing their property.  They, 
 
           12   obviously, were getting a good price back for the land 
 
           13   that they owned.  I am assuming that those, that 
 
           14   dollar was then being used to offset the costs of the 
 
           15   new school that was being built. 
 
           16          I can't say that for sure, but that is the 
 
           17   assumption that I made in talking with the Assistant 
 
           18   Superintendent, what I thought was an excellent 
 
           19   business transaction that had taken place. 
 
           20      Q.  Were the Edmonds Schools, in your opinion, 
 
           21   providing an opportunity for an adequate education to 
 
           22   their students? 
 
           23      A.  All of the classrooms that I visited, with the 
 
           24   exception of the three that I mentioned, I thought 
 
           25   were giving youngsters a very good opportunity to 
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            1   learn in their classrooms. 
 
            2          There was excellent teacher interaction, very 
 
            3   positive teacher reinforcement.  Teachers who were 
 
            4   very well prepared for the delivery of the courses 
 
            5   that they were teaching. 
 
            6          I thought that the schools reflected very, very 
 
            7   good leadership. 
 
            8      Q.  All right.  Let's dive right into your next 
 
            9   district, which is Renton. 
 
           10          The first school that we have on your list is 
 
           11   Hillcrest Early Childhood Center, slides MURRN 04, 06, 
 
           12   013. 
 
           13          What is the Hillcrest Early Childhood Center? 
 
           14      A.  Hillcrest Early Childhood is a preschool 
 
           15   program.  It is designed for youngsters, who would 
 
           16   qualify for Headstart. 
 
           17          And I believe that youngsters who don't qualify 
 
           18   for Headstart, they may attend but they pay a fee to 
 
           19   attend the program. 
 
           20          The day that I visited Hillcrest was a parent 
 
           21   conference day, so there were no students in the 
 
           22   school. 
 
           23          I saw the facility, but I didn't see any kind of 
 
           24   instruction taking place on that day. 
 
           25      Q.  Slide 06, is that the gym? 
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            1      A.  06 is the gym that is available in the school. 
 
            2      Q.  What is slide 13? 
 
            3      A.  That is a typical classroom that is used in 
 
            4   that program. 
 
            5      Q.  Next we had Hazelwood Elementary Schools slides 
 
            6   MUR REN 23, 28 and 37. 
 
            7          Tell us a little bit about Hazelwood, 
 
            8   Dr. Murphy? 
 
            9      A.  Hazelwood is a newer school in the Renton 
 
           10   School District.  It is a very attractive physical 
 
           11   plant, very well maintained. 
 
           12      Q.  What is slide number 28? 
 
           13      A.  That is a picture of the outside of the play 
 
           14   area, where they have a special padded surface to 
 
           15   protect youngsters who might fall, if they are 
 
           16   climbing on the apparatus that is out there and the 
 
           17   apparatus is for recreation as well as for exercise. 
 
           18      Q.  How about slide number 37? 
 
           19      A.  37 gives you a sense for the kind of technology 
 
           20   that is available in that elementary schools, as well 
 
           21   as other elementary schools in the Renton School 
 
           22   District. 
 
           23      Q.  This a computer lab? 
 
           24      A.  That is computer lab, yes. 
 
           25      Q.  Next, we had Talbot Hill Elementary Schools, 
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            1   slides 51 and 61.  Tell us a little bit about Talbot 
 
            2   Hill? 
 
            3      A.  Talbot Hill Elementary Schools, again, an 
 
            4   attractive physical plant very well maintained. 
 
            5      Q.  What does slide number 61 show us? 
 
            6      A.  Slide number 61 is a partial view of the school 
 
            7   will library. 
 
            8      Q.  Is that a modern building an older building? 
 
            9      A.  I am not quite sure of the age. 
 
           10          I don't see the indicator are there, I don't 
 
           11   have my notes in front of me.  But it is, you know, it 
 
           12   is into the old building.  It is not brand new.  It 
 
           13   would be kind of the mid-range. 
 
           14      Q.  Did you find it to be attractive facility? 
 
           15      A.  Excuse me. 
 
           16      Q.  Was it an attractive facility for education? 
 
           17      A.  Yes.  Almost all of the schools in Renton were 
 
           18   quite attractive, very well maintained. 
 
           19      Q.  Next, we have Nelson Middle School, slides 87, 
 
           20   106, and 113.  Tell us a little bit about Nelson 
 
           21   Middle School? 
 
           22      A.  Nelson Middle School is a large middle school. 
 
           23   Again, without my notes I am not sure of the full 
 
           24   enrollment of the school.  It was a fairly good size 
 
           25   school. 
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            1      Q.  What does slide number 106 show? 
 
            2      A.  Slide number 106 is a typical classroom within 
 
            3   that school, and in there you can see the tech center 
 
            4   that is available for the classroom teacher. 
 
            5          That is available for every classroom, in all of 
 
            6   the districts that I visited, and the furniture that 
 
            7   is available, as well as the creative displays that 
 
            8   are put up by the teacher to motivate instruction. 
 
            9      Q.  Slide number 113. 
 
           10      A.  113 is a photograph of the music room that is 
 
           11   available within that school. 
 
           12      Q.  Next, we have Benson Hill Elementary Schools 
 
           13   still in the Renton District, slides number 115, 124 
 
           14   and 130. 
 
           15          What can you tell us about Benson Hill? 
 
           16      A.  Benson Hill is one of the newer schools, very 
 
           17   attractive, very well designed facility for the K-5 
 
           18   population in the Renton School District. 
 
           19      Q.  What is slide 124 show? 
 
           20      A.  Slide 124 is a classroom.  I believe that this 
 
           21   was a primary classroom. 
 
           22          And, again, it shows the displays that the 
 
           23   teacher has available for the children, putting 
 
           24   children's work on display as well as instructional 
 
           25   display areas and the quality of the furniture that 
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            1   was available within that classroom. 
 
            2      Q.  Slide number 130 from Benson Hill? 
 
            3      A.  That is the physical Education area, carpeted 
 
            4   gym floor and ample space for the recreational and 
 
            5   physical education within that school. 
 
            6      Q.  All right. 
 
            7          Then next we have Lindbergh High School, slides 
 
            8   145, 158 and 180.  What can you tell us about 
 
            9   Lindbergh High school? 
 
           10      A.  Lindbergh High School is a large 9 to 12 
 
           11   school, excellent program of studies, very well run. 
 
           12          I was very impressed with the kind of 
 
           13   instruction that I saw taking place in all of the 
 
           14   classrooms that I visited at Lindberg High school. 
 
           15      Q.  What is slide 158? 
 
           16      A.  158 is a separate building at the campus. 
 
           17          It houses a swimming pool will that is used by 
 
           18   the high school swimming team by the physical 
 
           19   education program and it is the, used by the community 
 
           20   in non-school hours. 
 
           21      Q.  Is that a giant water slide in the background 
 
           22   there? 
 
           23      A.  I think so, yes. 
 
           24      Q.  It looks like fun. 
 
           25          How about Exhibit 180? 
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            1      A.  Exhibit 180 would be a typical laboratory 
 
            2   setting at the Lindberg High schools.  There is 
 
            3   several of those labs available for science 
 
            4   instruction in the schools. 
 
            5      Q.  This is a science lab? 
 
            6      A.  Yes, it is. 
 
            7      Q.  Then just in the foreground here on the left 
 
            8   there is some nozzles, those are for gas? 
 
            9      A.  Yes. 
 
           10      Q.  The next on our list is still from Renton, is 
 
           11   Cascade Elementary Schools slides 199 to 203. 
 
           12          Tell us about Cascade? 
 
           13      A.  Again, a new school and temporary building, 
 
           14   very attractive ample space for the instructional 
 
           15   program, that is being delivered at that school. 
 
           16      Q.  You said a contemporary building? 
 
           17      A.  It is -- yes, it is somewhat contemporary. 
 
           18   Library is the 203. 
 
           19          Show you the stacks that are available as well 
 
           20   as the technology that is available for student use in 
 
           21   that library. 
 
           22      Q.  Did most of the schools that you visited have 
 
           23   computers in the library? 
 
           24      A.  They all did, I believe, yes. 
 
           25      Q.  In classrooms as well? 
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            1      A.  Every classroom had computer accessibility, 
 
            2   would range from desk tops that could have been three, 
 
            3   four, five.  And most of the schools had laptop carts 
 
            4   available, so that the teacher could call for a laptop 
 
            5   cart and have laptops available for all of the 
 
            6   children in the classroom.  That would be a lending 
 
            7   cart process. 
 
            8          That wouldn't be a cart for every classroom.  So 
 
            9   that the teachers would schedule that in advance, and 
 
           10   it would be delivered to them. 
 
           11      Q.  Did most of the schools have, in addition to 
 
           12   that, a computer lab separate? 
 
           13      A.  They had a computer lab as well, yes. 
 
           14      Q.  I think that we are at the Maple Wood Heights 
 
           15   Elementary Schools, slides 226, 246 and 254. 
 
           16          Tell us a little bit about Maple Wood Heights 
 
           17   Elementary School? 
 
           18      A.  K-8 school.  This is the major bus entrance 
 
           19   areas, obvious that the bus is coming in in the 
 
           20   morning. 
 
           21          It, again, a very well maintained school; again, 
 
           22   adequate facilities for the delivery of instruction. 
 
           23   Good equipment and good technology within the school. 
 
           24      Q.  What is 246, a classroom, slide number 246? 
 
           25      A.  246 is a typical classroom.  Here you can see 
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            1   the array of desk tops that are available within the 
 
            2   classroom. 
 
            3          That would be, that is pretty typical to have 
 
            4   three, maybe four, of those desk tops in each 
 
            5   classroom.  Some students can be working on computers 
 
            6   while others are working on direct instruction with 
 
            7   the teacher. 
 
            8      Q.  What about 254, what is that? 
 
            9      A.  254 is a music room and there are keyboards 
 
           10   that are available for student use during the 
 
           11   instructional times, should the teacher decide to use 
 
           12   those. 
 
           13               THE COURT:  Mr. Munich, we are at our 
 
           14   afternoon recess time. 
 
           15               We will take our afternoon recess for 15 
 
           16   minutes.  Then we will resume with this witness' 
 
           17   testimony. 
 
           18               The Court would be in recess. 
 
           19               THE CLERK:  All rise. 
 
           20                 (Open court.) 
 
           21               THE BAILIFF:  All rise. 
 
           22               THE COURT:  Please be seated. 
 
           23               Dr. Murphy, please retake the witness 
 
           24   stand. 
 
           25   BY MR. MUNICH: 
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            1      Q.  Dr. Murphy we were with to get to Dimmitt 
 
            2   Middle School, we are still in the Renton School 
 
            3   District.  We have slides 270, 282 and 290. 
 
            4          Why don't you walk us through these, please? 
 
            5      A.  I mentioned earlier that the Dimmit school was 
 
            6   one where they had serious air circulation problems in 
 
            7   the schools.  They need to have extensive number of 
 
            8   fans to be able to keep the school. 
 
            9          I was advised by the school maintenance person 
 
           10   that this school would be completely renovated during 
 
           11   the summer months.  That problem should be addressed. 
 
           12          This is one of the computer labs -- 
 
           13      Q.  282, is one of the labs? 
 
           14      A.  282, is one of the computers labs in the 
 
           15   school. 
 
           16          The next photograph is the gymnasium.  Again, 
 
           17   remodeling will impact all of these areas. 
 
           18      Q.  That is slide 289.  The next is Bryn Mawr 
 
           19   Elementary Schools, 303, 306 and 319? 
 
           20      A.  Bryn Mawr was an excellent middle school, 
 
           21   excellent leadership.  The principal had a very good 
 
           22   quality reading program in place. 
 
           23          I was very impressed with the way that she was 
 
           24   individualizing instruction in the reading programs 
 
           25   that deal with the needs of a large minority 
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            1   population that resides within that school, this is 
 
            2   the picture of the gym. 
 
            3      Q.  306 is the gym and what is 319? 
 
            4      A.  319 was, would be a typical classroom.  And 
 
            5   again you can see that the tech center that is 
 
            6   available for the teacher within that classroom. 
 
            7      Q.  Black River High School still in the Renton 
 
            8   district, slide 322, and 323? 
 
            9      A.  Black River High School is an alternative high 
 
           10   school for disruptive students.  I did not visit the 
 
           11   classrooms, because of the nature of the teachers are 
 
           12   dealing with within that school. 
 
           13          I wanted a photograph to show that there is a 
 
           14   facility available within the school district to deal 
 
           15   with the disruptive population. 
 
           16      Q.  What is 332? 
 
           17      A.  332 is another picture of a classroom within 
 
           18   Black River High School. 
 
           19          I understand that is to be replaced with a new 
 
           20   facility as well. 
 
           21      Q.  Next we have Renton High School slides 337, 343 
 
           22   and 345.  Can you walk us through this one? 
 
           23      A.  It is a very attractive older facility.  That 
 
           24   is a picture of the entrance to the school.  It is 
 
           25   really a tribute to the community with this attractive 
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            1   architectural display. 
 
            2      Q.  343? 
 
            3      A.  That is a laboratory, typical science lab 
 
            4   within the high school. 
 
            5      Q.  345? 
 
            6      A.  345 is a wood shop in the vocational area of 
 
            7   that school. 
 
            8      Q.  Next Highlands Elementary School, slides 388, 
 
            9   401 and 415? 
 
           10      A.  That is a newer school built in 2003.  401 is a 
 
           11   picture of the photograph of the library at the end 
 
           12   that you can see the computers that are available in 
 
           13   the library for student use for the research work that 
 
           14   they will be doing. 
 
           15      Q.  415? 
 
           16      A.  415 is a typical classroom showing the wet 
 
           17   area, the storage areas and the furniture that is 
 
           18   available within that classroom. 
 
           19      Q.  Last and still in Renton, we have McKnight 
 
           20   Middle School, slides 423, 425, 457, 451? 
 
           21      A.  Another well designed, well maintained 
 
           22   elementary schools facility. 
 
           23      Q.  Elementary schools or middle school? 
 
           24      A.  Middle school facility, I am sorry. 
 
           25      Q.  Slide 425? 
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            1      A.  Just the building black that the school was 
 
            2   building -- I am sorry the Blue Ribbon Award of 
 
            3   Excellent of 1984, 1985 for that school. 
 
            4      Q.  Number 437? 
 
            5      A.  Number 437 is a laboratory, a science lab. 
 
            6      Q.  451? 
 
            7      A.  451 is a picture of the outdoor physical 
 
            8   education area that is available for that school. 
 
            9      Q.  Dr. Murphy, can you give the Court your over- 
 
           10   all impressions and conclusions of the Renton 
 
           11   district? 
 
           12      A.  Again, I was impressed with the organization in 
 
           13   the Renton School District, the quality of the 
 
           14   instruction that I saw taking place in classrooms. 
 
           15          There was a more diverse population in Renton 
 
           16   than in the other districts that I visited, all 
 
           17   students were being held at the same high level of 
 
           18   standard in the classrooms I visited. 
 
           19      Q.  Were those schools providing opportunity for an 
 
           20   adequate education? 
 
           21      A.  Yes, they were providing that opportunity. 
 
           22      Q.  The last of the four districts that you visited 
 
           23   was Issaquah; is that right? 
 
           24      A.  That is correct. 
 
           25      Q.  The first school that we have there is Skyline 
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            1   High School, slides MUR ISS O3, 08, 021? 
 
            2      A.  Skyline is a large 9 through 12 high school, 
 
            3   currently undergoing major renovations with additions 
 
            4   being built onto the high school. 
 
            5          08 is a picture of the gym that is used for 
 
            6   varsity basketball competition as well as physical 
 
            7   education. 
 
            8      Q.  That is slide 21? 
 
            9      A.  21 is the -- they have a TV production studio 
 
           10   within the school, where students are able to project 
 
           11   television shows throughout the rest of the school, as 
 
           12   well as learning about the whole TV production 
 
           13   business. 
 
           14      Q.  Is that for credit part of the communications 
 
           15   class? 
 
           16      A.  Yes, part of the communications program. 
 
           17      Q.  Next, is Sunny Hills Elementary Schools, slides 
 
           18   027, 022, 036. 
 
           19      A.  022 is simply the entrance into the facility. 
 
           20          27 is a typical classroom with a -- in this 
 
           21   particular classroom there is a smart board that is 
 
           22   available for the delivery of the instruction. 
 
           23      Q.  036? 
 
           24      A.  036 is the picture of the library showing the 
 
           25   section of the library with the number of computers 
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            1   that are available for student use. 
 
            2      Q.  All right.  Next is Beaver Lake Middle School, 
 
            3   slides 45 and 51? 
 
            4      A.  Large, very attractive middle school.  The 
 
            5   library is 51.  The number of computers that are 
 
            6   available for student use are within that library. 
 
            7      Q.  Then the stacks in the background? 
 
            8      A.  The stacks in the background, just one corner 
 
            9   of the library a fairly large library complex. 
 
           10      Q.  Obviously, you took much more photographs at 
 
           11   Beaver Ridge, and all of these other schools; correct? 
 
           12      A.  Correct. 
 
           13          That is another picture of the library in 78. 
 
           14      Q.  Hold on a second.  Let's get to the next school 
 
           15   here? 
 
           16      A.  Cascade Ridge Elementary Schools. 
 
           17      Q.  Slides number 75, 77, 78 and 87.  Thank you, go 
 
           18   ahead and describe what we are seeing. 
 
           19      A.  This is relatively new elementary school, built 
 
           20   on a beautiful high hillside. 
 
           21      Q.  Slides number 77, what is that shot? 
 
           22      A.  The school was given Award of Distinction from 
 
           23   the State Superintendent from the learning improvement 
 
           24   that took place in that school in the prior year. 
 
           25          2007 is looking from the second floor down into 
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            1   the library, to give a view of the portion of the 
 
            2   library, to show the stacks that are available in some 
 
            3   of the computers that are available within the library 
 
            4   as the furniture. 
 
            5      Q.  That is slide 78? 
 
            6      A.  Yes. 
 
            7      Q.  Then slide 87? 
 
            8      A.  Slide 87 is another classroom with a smart 
 
            9   board available for the student instruction. 
 
           10      Q.  All right.  Next is Issaquah Valley Elementary 
 
           11   Schools, slides 100, 107 and 122? 
 
           12      A.  Again, an attractive well maintained elementary 
 
           13   schools. 
 
           14      Q.  What is slide 107? 
 
           15      A.  107 is a photograph of the entrance from the 
 
           16   library.  Again, the computers that are available as 
 
           17   well as the reading material available within that 
 
           18   library. 
 
           19      Q.  Slide number 122? 
 
           20      A.  122 is the school gym. 
 
           21      Q.  Next is Apollo Elementary School, slides 133, 
 
           22   138, 152.  Tell us about these? 
 
           23      A.  133 is the entrance into the building.  Again, 
 
           24   a clean attractive facility. 
 
           25          138 would be the school library; again with 
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            1   technology that is available for student use, that is 
 
            2   just one section of technology. 
 
            3          You can see in the background other areas where 
 
            4   technology is available. 
 
            5          The 152 is a section of the play area that is 
 
            6   available for student recreation. 
 
            7      Q.  Then next is Liberty High School, slides 155, 
 
            8   165, 186, 193.  Walk us through those if you would, 
 
            9   please. 
 
           10      A.  Attractive facility, well maintained, very good 
 
           11   curriculum offerings within the school. 
 
           12          165 is a typical laboratory that is available 
 
           13   for the science programs within that high school. 
 
           14      Q.  What is 186? 
 
           15      A.  186 is an art classroom those are pottery 
 
           16   wheels that are available within the art classroom. 
 
           17      Q.  Then slide number 193? 
 
           18      A.  Slide 193 is a picture of the athletic 
 
           19   facilities with the paved tract as well as the astro 
 
           20   turf football field. 
 
           21      Q.  Next, we have Issaquah High School, slides 198, 
 
           22   199, 206 and 207.  Walk us through those if you would, 
 
           23   please. 
 
           24      A.  This was an extremely unique visit and an 
 
           25   indication of the moral within this School District. 
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            1   The school is being torn down. 
 
            2          All of the students are being housed in either 
 
            3   portable classrooms, or in rooms that are about to be 
 
            4   demolished.  But the moral in the school was extremely 
 
            5   high. 
 
            6          The attitude of the teachers was very positive. 
 
            7   Here are people working in extremely difficult 
 
            8   conditions, but generating a tremendously positive 
 
            9   environment for learning within that school, which, to 
 
           10   me was a great tribute to the leadership in the school 
 
           11   and as well as quality of the professionalism on the 
 
           12   teachers in that school. 
 
           13      Q.  That is the replacement school? 
 
           14      A.  That is part of the excavation for the new 
 
           15   construction that is going to be taking place. 
 
           16      Q.  Slide number 199? 
 
           17      A.  199, again, yes, that is the new construction. 
 
           18          206 would be a portion of the portables, that 
 
           19   are available there.  The portables are all over the 
 
           20   site to house the students. 
 
           21          The students, again, they are taking this in 
 
           22   stride.  They are very positive, very good attitude 
 
           23   throughout the school. 
 
           24      Q.  What is 207? 
 
           25      A.  207 is a music lab with keyboard available for 
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            1   instruction. 
 
            2      Q.  Next Issaquah Middle School slides 212 and 
 
            3   1214, tell us about these slides? 
 
            4      A.  Attractive well designed middle school grades 7 
 
            5   through 8, or 6 through 8.  This is a 12, 14, is give 
 
            6   us a picture of the cleanliness that is there. 
 
            7          This is typical of all of the schools that I 
 
            8   visited, very well maintained and very clean physical 
 
            9   plant. 
 
           10      Q.  Slide 214? 
 
           11      A.  214; yes. 
 
           12      Q.  Last, in Issaquah, the Grand Ridge Elementary 
 
           13   Schools, slides 238, 239, 240, and 255.  Tell us about 
 
           14   these. 
 
           15      A.  Again, this should be award winning elementary 
 
           16   schools school design built on a very attractive site, 
 
           17   high on the hill. 
 
           18          The building is, has an exceptional qualities in 
 
           19   terms of the attractiveness.  It is a two-story 
 
           20   building. 
 
           21          The second floor the wide open area in the 
 
           22   center looks down into the school library. 
 
           23      Q.  240? 
 
           24      A.  240 is the view down into the library from the 
 
           25   second floor. 
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            1      Q.  255? 
 
            2      A.  255 would be some of the portables that are in 
 
            3   use on site to house some of the excess population in 
 
            4   that school. 
 
            5          Again, they are attractive portables, very 
 
            6   suitable for the instruction of the programs 
 
            7   delivered. 
 
            8      Q.  Is that a growing area around that school? 
 
            9      A.  I think so.  I am not sure.  It is a very 
 
           10   attractive housing development around the school.  I 
 
           11   would assume that it is very desirable place to 
 
           12   relocate. 
 
           13      Q.  What were your over-all conclusions, or 
 
           14   impressions of the Issaquah district? 
 
           15      A.  I was very impressed with the Issaquah 
 
           16   District.  They had the lowest per pupil expenditure, 
 
           17   with the highest rate of the learning outcomes. 
 
           18          Their graduation rate was extremely high, based 
 
           19   on the superintendent's deposition.  The college going 
 
           20   rate is extremely high. 
 
           21          They, obviously, have a very strong 
 
           22   instructional program, and do an excellent job 
 
           23   preparing the students in that school for successful 
 
           24   life experiences. 
 
           25      Q.  Are the Issaquah schools providing their 
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            1   students the opportunity for an adequate education? 
 
            2      A.  Yes, most certainly. 
 
            3      Q.  Dr. Murphy, you know, we have seen just a 
 
            4   fraction of the many classrooms that you have seen, 
 
            5   and other facilities. 
 
            6          Can you summarize for the Court what your 
 
            7   conclusions were, your over-all opinion of the schools 
 
            8   that you visited in these four districts? 
 
            9      A.  I was very impressed with what I saw in the 
 
           10   time that I spent in the school districts.  It was 
 
           11   obvious that they have good strong central office 
 
           12   leadership. 
 
           13          It is obvious that in the vast majority of these 
 
           14   schools that there is excellent instructional 
 
           15   leadership at the principal level in these schools. 
 
           16          It is very obvious that they have very well 
 
           17   prepared teachers who deliver a high quality 
 
           18   instructional program in the vast majority of the 
 
           19   classrooms that I visited. 
 
           20          It is obvious in terms of the conducts of the 
 
           21   students that expectations are set for student 
 
           22   conduct, as well as standards for learning, and 
 
           23   students are responding positively with those 
 
           24   standards that are being set. 
 
           25          My over-all impression was one of being highly 
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            1   impressed with what I saw taking place in the four 
 
            2   school districts that I visited. 
 
            3      Q.  They all meet your standard for promoting the 
 
            4   opportunity for are adequate education? 
 
            5      A.  Most certainly. 
 
            6      Q.  Would you send your kids to them? 
 
            7      A.  Yes, I would. 
 
            8               MR. MUNICH:  Your Honor, that is all I have 
 
            9   on direct for this witness. 
 
           10               THE COURT:  Thank you, Mr. Munich. 
 
           11               Mr. Emch, cross examination. 
 
           12               MR. EMCH:  Thank you, your Honor. 
 
           13                 CROSS EXAMINATION 
 
           14 
 
           15   BY MR. EMCH: 
 
           16      Q.  Good afternoon, Dr. Murphy. 
 
           17      A.  Good afternoon. 
 
           18      Q.  We met one time before at your deposition.  Do 
 
           19   you remember that? 
 
           20      A.  Yes, I sure do. 
 
           21      Q.  Now, Dr. Murphy, when you were visiting the 
 
           22   schools, did you know you were looking at resources; 
 
           23   is that right? 
 
           24      A.  I am sorry. 
 
           25      Q.  You were looking at the resources, when you 
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            1   were visiting the schools? 
 
            2      A.  I was looking the instructional program, 
 
            3   looking at resources, looking at the facilities that 
 
            4   were available for the delivery of instruction. 
 
            5      Q.  For all of the resources that you looked at, do 
 
            6   you know who provided the money, who provided the 
 
            7   funding for those resources? 
 
            8      A.  No, I do not. 
 
            9      Q.  So every time that you are looking at the 
 
           10   computer or a piece of equipment, you didn't know 
 
           11   whether the State provided funding for it; is that 
 
           12   correct? 
 
           13      A.  I had no idea where the funding came from for 
 
           14   it, no. 
 
           15      Q.  You didn't know if a local source was providing 
 
           16   funding for it? 
 
           17      A.  No. 
 
           18      Q.  You didn't know if a parent was providing 
 
           19   funding for it? 
 
           20      A.  No, I did not. 
 
           21      Q.  You didn't know if the teacher themselves paid 
 
           22   for that resource or items; is that right? 
 
           23      A.  Well, in my experience, I know that the 
 
           24   teachers spend an awful lot of money in providing 
 
           25   materials in the schools. 
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            1      Q.  Do parents also provide fund raising in your 
 
            2   experience? 
 
            3      A.  It would depend upon the neighborhood of the 
 
            4   schools and the resources available, and in the homes 
 
            5   and, you know, middle and upper income families, 
 
            6   neighborhoods, yes, the parents do make contributions 
 
            7   to the schools. 
 
            8      Q.  You showed sampling of some pictures today some 
 
            9   athletic field.  Do you know who paid for the athletic 
 
           10   field? 
 
           11      A.  No, I do not. 
 
           12      Q.  You showed some recreational equipment, jungle 
 
           13   gyms and things, do you know who paid for those jungle 
 
           14   gyms? 
 
           15      A.  No, I do not. 
 
           16      Q.  You showed pictures with computers, do you know 
 
           17   who paid for the computers? 
 
           18      A.  No, I do not. 
 
           19      Q.  So if a community group had conducted a bake 
 
           20   sale and collected money to buy a bunch of computers, 
 
           21   you wouldn't know that by your site visit, would you? 
 
           22      A.  No, based upon my experience I would know that 
 
           23   that happens in schools, though. 
 
           24      Q.  When you are looking at the facilities you also 
 
           25   don't know who paid for the facilities, where that 
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            1   money came from? 
 
            2      A.  I think that was told that it comes from the 
 
            3   bond issues, or I read that in the depositions of the 
 
            4   bond issues that they are passed for construction. 
 
            5      Q.  So that is local sources of money? 
 
            6      A.  Yes. 
 
            7      Q.  You showed the swimming pool at one point in 
 
            8   your picture.  Do you know who paid for the swimming 
 
            9   pool? 
 
           10      A.  I believe that it was a community swimming pool 
 
           11   that was used by the school. 
 
           12      Q.  So some community fund went to pay for those 
 
           13   swimming pools? 
 
           14      A.  I don't know for certain.  I am making the 
 
           15   assumption.  I was told that it was a joint community 
 
           16   school pool. 
 
           17      Q.  Dr. Murphy, your not expressing any opinions 
 
           18   about the funding in this case; is that right? 
 
           19      A.  No, I am not. 
 
           20      Q.  You didn't investigate any aspects of the 
 
           21   funding for the school districts; is that fair to say? 
 
           22      A.  Well, other than looking at the over-all per 
 
           23   pupil expenditure, for each of the districts, that is 
 
           24   the only funding issues that I examined. 
 
           25      Q.  But in this case you are not expressing an 
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            1   opinion about the dollar amount necessary to provide a 
 
            2   Basic Education to the Washington students; are you? 
 
            3      A.  Well, I thought that it was interesting to note 
 
            4   that the School District with the lowest per pupil 
 
            5   expenditure had the highest performance. 
 
            6          I did make a comment on that. 
 
            7      Q.  In terms of the question that I asked, yes or 
 
            8   no, are you expressing an opinion about the dollar 
 
            9   amount to provide an education to the Washington 
 
           10   students? 
 
           11      A.  No. 
 
           12      Q.  Dr. Murphy, you had a contract with the State 
 
           13   in this case for expert services; is that right? 
 
           14      A.  Yes. 
 
           15      Q.  That was signed about February 1st, 2009? 
 
           16      A.  I believe so. 
 
           17      Q.  You were the signatory on that agreement, 
 
           18   addressed to you at your Florida address? 
 
           19      A.  That's correct. 
 
           20      Q.  Is it fair to say at the time that you signed 
 
           21   that agreement, you were a person with relevant expert 
 
           22   knowledge, who may be called as a witness at trial? 
 
           23      A.  I think so, yes. 
 
           24      Q.  Dr. Murphy, did you attend a meeting about this 
 
           25   case in Missouri in February 2009? 
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            1      A.  Yes, I did. 
 
            2      Q.  The subject of that meeting was this case? 
 
            3      A.  Yes, it was. 
 
            4      Q.  Were there, who else attended that meeting; do 
 
            5   you remember? 
 
            6      A.  The meeting was attended by Mr. Clark, Carri 
 
            7   was there, Jon Munich, Jaime, and the other all but 
 
            8   one of the experts, I believe, Eric Hanucheck was 
 
            9   available by a conference call. 
 
           10      Q.  Just so that the record is clear you are 
 
           11   referring to Carri who was Ms. Bashaw? 
 
           12      A.  Yes, Carrie Bashaw. 
 
           13      Q.  You are referring to Jaime, Mr. Munich's 
 
           14   colleague? 
 
           15      A.  Jaime Boyer, yes. 
 
           16      Q.  Another lawyer on this case? 
 
           17      A.  Yes. 
 
           18      Q.  Your contract with the State for expert 
 
           19   services, the cap on that contract was what? 
 
           20      A.  Initially, I believe was $50,000. 
 
           21      Q.  Did you exceed that $50,000 amount? 
 
           22      A.  I think so. 
 
           23      Q.  What was the amended contract, what was the 
 
           24   total? 
 
           25      A.  It was amended to $80,000. 
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            1      Q.  Is that fee typical for consulting work that 
 
            2   you do? 
 
            3      A.  I normally charge $250 a day for my consulting 
 
            4   fees, that includes fees and expenses -- yes. 
 
            5      Q.  About 30 percent of your annual income comes 
 
            6   from surveying as a witness, or a consultants in the 
 
            7   adequacy funding litigation, is that correct? 
 
            8      A.  Yes. 
 
            9      Q.  I am sorry, you said yes? 
 
           10      A.  Yes. 
 
           11      Q.  About 30 percent? 
 
           12      A.  About 30 percent. 
 
           13      Q.  You also provide some turn around services, 
 
           14   some consulting services about turning around the 
 
           15   schools; is that right? 
 
           16      A.  I have been involved in the helping school 
 
           17   districts provide turn around services, yes, I have. 
 
           18      Q.  Prior to this case, did any one from the State 
 
           19   any one from the Attorney General's office ask you to 
 
           20   do any consulting work about turning around Washington 
 
           21   Public Schools? 
 
           22      A.  No, they did not. 
 
           23      Q.  Prior to this case had any one from the State 
 
           24   of Washington or the Attorney General ever contacted 
 
           25   you? 
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            1      A.  No. 
 
            2      Q.  Dr. Murphy, have you served as a superintendent 
 
            3   in the State of Washington? 
 
            4      A.  No, I did not. 
 
            5      Q.  Have you ever served as a K through 12 teacher, 
 
            6   principal, or administrator in the State of 
 
            7   Washington? 
 
            8      A.  No, I have not. 
 
            9      Q.  Have you ever served in any educational 
 
           10   capacity in the State of Washington? 
 
           11      A.  No, I have not. 
 
           12      Q.  Dr. Murphy, you have had some experience with 
 
           13   helping kids, youngsters, succeed despite impoverish 
 
           14   conditions; is that fair to say? 
 
           15      A.  Yes, I have. 
 
           16      Q.  Can you describe that experience you have had? 
 
           17   You have had some success; is that right? 
 
           18      A.  Yes, I have. 
 
           19      Q.  Do you believe that it is, do you believe that 
 
           20   it is possible to close the achievement gap? 
 
           21      A.  Yes, I do. 
 
           22      Q.  Is it fair to say that some kids need different 
 
           23   approaches to learning? 
 
           24      A.  I think that it is fair to say that American 
 
           25   education has to reexamine its entire delivery system 
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            1   in order to be more effective in serving all of our 
 
            2   children. 
 
            3          I think that many of the failures that we have 
 
            4   in the public education today, the learning gap that 
 
            5   we have of roughly 30 points between have and have not 
 
            6   within our community has remained there for the last 
 
            7   40 years. 
 
            8          In spite of additional expenditures that have 
 
            9   been made, nothing has happened to close that gap. 
 
           10   Our expenditures have gone up almost four-fold in our 
 
           11   Public Schools and the gap has stayed the same. 
 
           12          It tells me that there is something wrong with 
 
           13   the over-all delivery system.  I believe that it is 
 
           14   wrong is the kind of accountability systems and 
 
           15   standards systems that we put in place. 
 
           16          Now, that sounds like I am opposed to what is 
 
           17   happening in our schools, I am not.  We need quality 
 
           18   standards, rigorous academic standards.  But when we 
 
           19   have a rigorous academic standards, we also have a 
 
           20   moral obligation to close the gap at the same time. 
 
           21          So that while we are raising though standards, 
 
           22   we are moving everyone to the level of being able to 
 
           23   meet those standards. 
 
           24          The reason that we are not meeting them right 
 
           25   now, is that we have standards set at grade level.  We 
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            1   have accountability systems to measure those grade 
 
            2   level standards, and we force people to teach to that 
 
            3   grade level standards. 
 
            4          Well, in a typical 5th grade classroom, there 
 
            5   are many youngsters who enter the classroom with 2nd 
 
            6   grade skills.  They are not going to get to those 5th 
 
            7   grade standard. 
 
            8          So if we are truly going to meet the needs of 
 
            9   those children, raise their ability, we have got to 
 
           10   have an individualized program, which means that we 
 
           11   have to change our testing initiatives. 
 
           12          We have to be able to get teachers instant 
 
           13   information that let's the teacher know exactly where 
 
           14   the child is at any given time during an instructional 
 
           15   program. 
 
           16          That means that we have to be able to drill 
 
           17   down.  Now, fortunately, we now are getting software 
 
           18   that is available to allow us to do that. 
 
           19          A teacher can drill down, find out where a child 
 
           20   is and then be able to design an instructional program 
 
           21   that will move that child sequentially through the 
 
           22   steps to get to where they need to be and we won't be 
 
           23   losing as many children.  The danger that I see -- 
 
           24      Q.  Excuse me, sir? 
 
           25      A.  In our current program, we have the 
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            1   No-Child-Left-Behind plan. 
 
            2          We ask everyone to prepare children to be at a 
 
            3   given grade level.  When they are not, if we have 
 
            4   children that don't get there, we make the assumption 
 
            5   that the teacher hasn't done a good job. 
 
            6          Well, if the teacher in the 5th grade gets a 
 
            7   youngster entering with 2nd grade skills, and the 
 
            8   youngster leads at grade three and a half, that is a 
 
            9   marvelous job that teacher has been done, that teacher 
 
           10   should be applauded and reward every for making that 
 
           11   kind of accomplishment. 
 
           12          That is why we have to look at value added kind 
 
           13   of components rather than just group classroom 
 
           14   components. 
 
           15      Q.  It is fair to say that education needs to 
 
           16   address the particular needs of particular students? 
 
           17      A.  Absolutely. 
 
           18      Q.  You also agree as you just said about the 
 
           19   importance of the academic standard, high academic 
 
           20   standards? 
 
           21      A.  Very rigorous. 
 
           22      Q.  It is important to measure those academic 
 
           23   standards? 
 
           24      A.  Yes, it is. 
 
           25      Q.  Dr. Murphy, you said that you looked at some 
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            1   report cards including WASL scores focused district 
 
            2   that you visited? 
 
            3      A.  Yes, I did. 
 
            4      Q.  You visited Chimacum, Edmonds, Renton and 
 
            5   Issaquah? 
 
            6      A.  Yes.  Yes. 
 
            7      Q.  Were the scores that you reviewed on the report 
 
            8   cards were they acceptable to you? 
 
            9      A.  Well, I looked at them in light of other 
 
           10   readings that I had done about the State testing 
 
           11   programs and national testing programs. 
 
           12          In one of the more interesting things that I 
 
           13   came across -- 
 
           14      Q.  Sir, could you please, I will let you finish, 
 
           15   but can you answer my question first yes or no. 
 
           16          Were those scores on the report cards 
 
           17   acceptable? 
 
           18      A.  I need to give you my answer to let you know. 
 
           19               MR. MUNICH:  Objection, your Honor, let him 
 
           20   answer the question. 
 
           21   BY MR. EMCH: 
 
           22      Q.  You qualified, can you answer the question, yes 
 
           23   or no, whether they are acceptable? 
 
           24      A.  Not without explaining it, no. 
 
           25      Q.  Can you answer it yes or no first, and then 
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            1   explain it? 
 
            2      A.  No. 
 
            3      Q.  All right, continue please. 
 
            4      A.  If you take the 4th Grade, the scores that I 
 
            5   saw for the math classes across the country, the 
 
            6   highest performing State test scores State was the 
 
            7   State of North Carolina. 
 
            8          I think that 80 percent of the students in North 
 
            9   Carolina, grade four, were exceeding standards.  They 
 
           10   were proficient or above proficient. 
 
           11          When you charted that on the same graph with the 
 
           12   NAEP scores, they were at the very last end of NAEP. 
 
           13   They were the lowest NAEP performance in the country. 
 
           14          So North Carolina had excellent State 
 
           15   performance, they met all of the AYP standards, but 
 
           16   the rigor of their courses were no where near as great 
 
           17   as the rigor of the national standards being set 
 
           18   within the NAEP program. 
 
           19          You have the small smattering of the States that 
 
           20   fall very high on the NAEP scores.  Washington is one 
 
           21   of those states. 
 
           22          So when you look at the 50 percent rate in 
 
           23   Washington, or a 60 percent rate in Washington, and 
 
           24   compare that to the rest of the nation, that would be 
 
           25   a much higher level than that 50 or 60 percent 
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            1   reflects. 
 
            2          So I think that there is a misunderstanding 
 
            3   about what 45 percent, or 50 percent means, when you 
 
            4   look at the scores in the State of Washington. 
 
            5      Q.  Do you know how many students in Washington 
 
            6   take the NAEP test, what percentage? 
 
            7      A.  It is a process of a few students, randomly 
 
            8   selected in every State that take the NAEP test.  It 
 
            9   is a reflection that has been consistent over the 
 
           10   years in terms of the over-all performance within 
 
           11   districts throughout the country. 
 
           12      Q.  Do you know how many students in Washington 
 
           13   take the WASL? 
 
           14      A.  I assume that they all take it. 
 
           15      Q.  Did you investigate anything about the WASL 
 
           16   relative to the Washington State standards? 
 
           17      A.  I saw the results of the test.  I didn't look 
 
           18   at the test itself.  I am assuming that it is an 
 
           19   aligned to the standards that are set for the State of 
 
           20   Washington. 
 
           21      Q.  Getting back to my original question, do you 
 
           22   think that the test scores in the WASL for the school 
 
           23   districts were reviewed were they acceptable to you; 
 
           24   yes or no? 
 
           25      A.  Given the rigorous standards that Washington 
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            1   has, and comparing it to what is happening in other 
 
            2   States, I would not be alarmed by the results that I 
 
            3   saw. 
 
            4      Q.  Is that acceptable to you, then? 
 
            5      A.  Yes. 
 
            6      Q.  Dr. Murphy, you spent about seven or 10 minutes 
 
            7   in each classroom; is that right? 
 
            8      A.  Yes. 
 
            9      Q.  You weren't evaluating the teachers during 
 
           10   those site visits; is that correct? 
 
           11      A.  No. 
 
           12          It was strictly an opportunity to see what kind 
 
           13   of instructional program was being offered, the 
 
           14   consistency from classroom to classroom in terms of 
 
           15   the instruction that was taking place within the 
 
           16   school. 
 
           17      Q.  Dr. Murphy, do you have the pictures that you 
 
           18   were looking at in front of you? 
 
           19          Do you have a subset of those some place or on 
 
           20   the screen there? 
 
           21      A.  I don't have them with me, no. 
 
           22      Q.  With respect to Edmonds, maybe you just in the 
 
           23   interest of time we will just ask you some questions 
 
           24   without having to dig up each individual pictures. 
 
           25          First of all, the pictures that you selected, 
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            1   these are ones that you selected with counsel? 
 
            2      A.  Yes. 
 
            3      Q.  At the time of your deposition was taken, had 
 
            4   you identified these pictures out of the set that you 
 
            5   had? 
 
            6      A.  No, I had not. 
 
            7      Q.  So when I asked you what pictures that you were 
 
            8   relying on at trial, you weren't able to identify 
 
            9   these pictures; is that right? 
 
           10      A.  No, I was not able to. 
 
           11      Q.  Now, in Edmonds you showed some pictures, it 
 
           12   includes some smart board and things.  Do you know 
 
           13   where the sources of funds came from for those smart 
 
           14   board? 
 
           15      A.  No. 
 
           16      Q.  Were you aware that there was some funds 
 
           17   raising matching programs in Edmonds? 
 
           18      A.  No, I am not aware of any fund raising 
 
           19   programs. 
 
           20      Q.  With respect to the Lindbergh High School in 
 
           21   Renton, did you see any graffiti on the high school 
 
           22   sign? 
 
           23      A.  I don't recall seeing the graffiti on the sign. 
 
           24   I know that you pointed it out to me during my 
 
           25   deposition.  It was, you know at the bottom of the 
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            1   sign. 
 
            2          My rule always was, as a superintendent, that 
 
            3   any graffiti needed to be removed immediately so that 
 
            4   if it was graffiti that had been there for a time, 
 
            5   somebody was negligent in not getting it off. 
 
            6      Q.  You talked about computers being fixed.  You 
 
            7   said that assuming that some would be fixed. 
 
            8          Do you know whether that school district had 
 
            9   funds to fix the computers that you were referring to? 
 
           10      A.  I know in looking at the staff roster there are 
 
           11   people, who are listed as technology specialists.  I 
 
           12   assume that it is their job to fix them, when they are 
 
           13   down. 
 
           14      Q.  So in your assumption would include the 
 
           15   assumption that they had the equipment, the resources, 
 
           16   the wires, the guts or the computers, if need; is that 
 
           17   right? 
 
           18      A.  I don't know why you would employ an expert, 
 
           19   not give them the tools to work with. 
 
           20      Q.  When you said that there should be geek squads, 
 
           21   do you know whether schools have funding to implement 
 
           22   such geek squads? 
 
           23      A.  I saw them on the list, so I assume that they 
 
           24   have fund.  They were employed by the school district. 
 
           25      Q.  You are referring to the roster are that you 
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            1   talked about before, the tech technician? 
 
            2      A.  Yes. 
 
            3      Q.  You went to Cascade Ridge Elementary Schools in 
 
            4   Issaquah, you showed a picture of the entrance of that 
 
            5   school; is that right on your display here? 
 
            6      A.  Yes, we did. 
 
            7      Q.  When you walked into the Cascade Ridge 
 
            8   elementary schools, did you see a huge sign that was 
 
            9   talking about fund raising and the need for parents to 
 
           10   generate funds for the school? 
 
           11      A.  I don't recall seeing it, no. 
 
           12      Q.  You didn't take a picture of that fund raising 
 
           13   sign; did you? 
 
           14      A.  I don't recall seeing it, no. 
 
           15      Q.  Dr. Murphy, earlier, just a clarification, you 
 
           16   testified that you were charged $250 per day for your 
 
           17   consulting service. 
 
           18          If that is what you said, did you mean $250 per 
 
           19   hour? 
 
           20      A.  Per hour, yes, I am sorry. 
 
           21      Q.  Thank you.  Thank you for the clarification. 
 
           22               MR. MUNICH:  Counsel, can you take a look 
 
           23   at the picture, number 42. 
 
           24      Q.  Just to speed things thing up here I will show 
 
           25   it to the witness. 
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            1               MR. MUNICH:  On the ELMO? 
 
            2               MR. EMCH:  Yes, I can do that.  May I 
 
            3   approach, your Honor? 
 
            4               THE COURT:  Yes, you may, counsel. 
 
            5               MR. EMCH:  Let's see, Dr. Murphy. 
 
            6   BY MR. EMCH: 
 
            7      Q.  Dr. Murphy, you took this picture by accident. 
 
            8   You see at the top there is some curb, that is in the 
 
            9   state of disrepair there.  It is broken down there, 
 
           10   the person its walking by? 
 
           11      A.  Yes. 
 
           12      Q.  You told me at the deposition that you took 
 
           13   this picture by accident, the camera went off? 
 
           14      A.  Correct. 
 
           15          It was not something that I took.  It was not 
 
           16   something that I was told was a problem, but it is not 
 
           17   a major problem. 
 
           18      Q.  You had no intention of taking that picture; 
 
           19   did you? 
 
           20      A.  No. 
 
           21      Q.  Why just for the record, let's identify that 
 
           22   photograph by bates number here, if we could.  It is 
 
           23   the Renton School District, from Trial Exhibit 1620, 
 
           24   the bates number is MUR REN 142. 
 
           25          Dr. Murphy, I am putting up here -- well, let's 
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            1   see if we can get a line, putting up another picture 
 
            2   from the Edmond School District from the sign that you 
 
            3   showed, MUR EDM, 336. 
 
            4          You see at bottom there it says "every child 
 
            5   matters"? 
 
            6      A.  Yes. 
 
            7      Q.  Can you see that. 
 
            8          Do you see a scratch out there, every is 
 
            9   scratched out.  It says "no, no child matters." 
 
           10          Do you see that? 
 
           11      A.  No, I see the scratch, but I don't see the no. 
 
           12               THE COURT:  You may approach, counsel. 
 
           13               MR. EMCH:  Thank you. 
 
           14      A.  I guess if I look hard, I can see the it, yes. 
 
           15      Q.  That is something in your experience that you 
 
           16   would want changed, if you were working at this 
 
           17   school? 
 
           18      A.  Certainly, I would ask the principal to change 
 
           19   it, repaint it, or do something.  It wouldn't take 
 
           20   very much to do it. 
 
           21      Q.  Wouldn't take very much effort to change that 
 
           22   sign? 
 
           23      A.  No. 
 
           24      Q.  Take a maintenance person on a regular 
 
           25   maintenance schedule? 
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            1      A.  Probably, should call the sign shop and have a 
 
            2   new one made. 
 
            3      Q.  Dr. Murphy, you spoke in the beginning of your 
 
            4   deposition here today in response to Mr. Munich's 
 
            5   questions about some prior experience that you have 
 
            6   had working with Education Funding Adequacy lawsuits; 
 
            7   is that right? 
 
            8      A.  Correct. 
 
            9      Q.  There were at least eight states, I believe; is 
 
           10   that right? 
 
           11      A.  There was New York, Missouri, Georgia, North 
 
           12   Dakota, South Dakota.  So that would be close, I 
 
           13   guess. 
 
           14      Q.  In those education funding cases, how many 
 
           15   schools, and how many school districts did you find 
 
           16   didn't have adequate resources? 
 
           17      A.  I found that almost all of the schools 
 
           18   districts that I visited had adequate resources. 
 
           19          In North Dakota, I found one school district 
 
           20   that did not have and reported that.  It was a 
 
           21   facility problem.  The school was an old school. 
 
           22          It certainly did not meet the fire conditions 
 
           23   that, or the safety issues that a school should have. 
 
           24      Q.  So about how many schools do you think that you 
 
           25   visited, in the course of your work in all of the 
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            1   States? 
 
            2      A.  Three or four hundred, probably. 
 
            3      Q.  Three or four hundred schools? 
 
            4      A.  Yes. 
 
            5      Q.  How many classrooms, do you think that you 
 
            6   visited multiples of that, I take it? 
 
            7      A.  About 1800 or so. 
 
            8      Q.  So in all of those hundreds of schools, in all 
 
            9   of those classrooms that, you only found one School 
 
           10   District with inadequate resources? 
 
           11      A.  I found classrooms that I had questions about, 
 
           12   just as I did here in Washington. 
 
           13          Then in my comments and in my reports I would 
 
           14   comment on those classrooms that I thought that I had 
 
           15   problems. 
 
           16          But the school districts, I felt, had the 
 
           17   adequate resources to be able to deliver on education 
 
           18   that would appropriately prepare the youngsters for 
 
           19   graduation. 
 
           20      Q.  Except for that one time in North Dakota; 
 
           21   correct? 
 
           22      A.  Yes. 
 
           23      Q.  Because it was a fire hazard? 
 
           24      A.  It was a building in bad repair. 
 
           25               MR. EMCH:  That is all have, thank you. 
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            1               THE COURT:  Thank you, Mr. Emch. 
 
            2               Mr. Munich. 
 
            3               MR. MUNICH:  No questions, your Honor. 
 
            4               THE COURT:  I have no questions of this 
 
            5   witness. 
 
            6               Are you asking the witness to be excused? 
 
            7               MR. MUNICH:  We do, your Honor. 
 
            8               THE COURT:  Any objection? 
 
            9               MR. EMCH:  No objection, your Honor. 
 
           10               THE COURT:  Dr. Murphy, you may step down. 
 
           11               You are excused at this time. 
 
           12               Thank you. 
 
           13               MS. BASHAW:  Your Honor, the respondents 
 
           14   call Mr. ELD den long board. 
 
           15               THE COURT:  Mr. Long board thank you 
 
           16   Education Partners. 
 
           17               ELDON LONBORG, 
 
           18               Having been first duly sworn, 
 
           19               Testified as follows: 
 
           20 
 
           21               THE COURT:  For the record, would you state 
 
           22   your full name, spell for us your last name and give 
 
           23   us your contact address. 
 
           24               THE WITNESS:  My name is Eldon Stanley 
 
           25   Lonborg.  Did you say last name, spell first? 
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            1               THE COURT:  Yes. 
 
            2               THE WITNESS:  L-O-N-B-O-R-G, E-L-D-O-N, 
 
            3   S-T-A-N-L-E-Y; 2131 South Bank Road, Oakville, 
 
            4   Washington 98568. 
 
            5               THE COURT:  Ms. Bashaw. 
 
            6               DIRECT EXAMINATION 
 
            7 
 
            8   BY MS. BASHAW: 
 
            9      Q.  Good afternoon, Mr. Lonborg. 
 
           10          Could you please just start by giving the Court 
 
           11   a little background information about your 
 
           12   professional career? 
 
           13      A.  Yes. 
 
           14          My teaching career, teaching administrative 
 
           15   career has always been in the State of Washington.  I 
 
           16   began as a teacher of English in 1966.  I started at 
 
           17   Jefferson Junior High in Olympia district. 
 
           18          I went then for three years to Maple Lane 
 
           19   School, which is a part of the Department of Juvenile 
 
           20   Rehabilitation, was operated by the Rochester School 
 
           21   District -- the academic portion was.  There I taught 
 
           22   English and journalism.  I was the librarian for the 
 
           23   district. 
 
           24          Then I went back to school and did my master's 
 
           25   degree at Washington State University. 
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            1          Following that, in 1970, I went to the Olympia 
 
            2   District as junior high librarian, served at the 
 
            3   Jefferson -- pardon me, at Washington Junior High for 
 
            4   one year.  I moved to Olympia High School as 
 
            5   librarian, served as the head librarian there for -- 
 
            6   until about 1975, when I began kind of a move overtime 
 
            7   to the central office. 
 
            8          I started working part-time at the high school 
 
            9   and part-time at the central office as the person in 
 
           10   charge of library programs overtime. 
 
           11          I have created more duties at the central office 
 
           12   responsibility for social studies programs, testing, 
 
           13   et cetera. 
 
           14          Then in late '70s, I moved to also pick up some 
 
           15   responsibilities with regard to labor negotiations for 
 
           16   the district.  I moved out of the library business, 
 
           17   media business, curriculum side entirely. 
 
           18          I moved then to the personnel office, who was 
 
           19   the personnel director for several years, then took 
 
           20   over the business office that I retained 
 
           21   responsibility for personnel. 
 
           22      Q.  This is the Olympia district still? 
 
           23      A.  This is all in the Olympia district. 
 
           24          I created more duties, eventually.  I became 
 
           25   Assistant Superintendent for basically the 
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            1   non-instructional half of the world, everything except 
 
            2   instructions. 
 
            3          I had responsibilities for personnel business, 
 
            4   transportation, buildings and grounds, food services, 
 
            5   those kinds of things. 
 
            6      Q.  I don't mean to make this a memory test for 
 
            7   you, Mr. Lonborg, if you actually look at the screen 
 
            8   on the computer there. 
 
            9          I think that we have your CV marked as Trial 
 
           10   Exhibit 1337; is that right? 
 
           11      A.  Thank you. 
 
           12          Yes. 
 
           13          Then in 1996 I retired from the Olympia 
 
           14   district.  It was kind of an interesting spring, 
 
           15   because the superintendent in the little Oakville 
 
           16   district, where I lived, where I actually went to 
 
           17   school and graduated. 
 
           18          The superintendent there was a cancer victim, 
 
           19   had to quit working in mid-year. 
 
           20          So I was asked to step in and try to hold things 
 
           21   together for the remainder of the year.  There was no 
 
           22   other certificated administrator in the district at 
 
           23   that point. 
 
           24          So I did that, in addition to the Olympia job, 
 
           25   took what leave time that I could and worked weekends. 
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            1   It was an interesting spring, as I say. 
 
            2          Then in the summer of 1996, he came back, tried 
 
            3   to come back and came back for just a very few months; 
 
            4   he had to retire.  So I took on a part-time 
 
            5   superintendency there.  That was started out to be 
 
            6   interim and those things grow. 
 
            7          So I did that for four years. 
 
            8      Q.  Could you describe the Oakville school district 
 
            9   for us? 
 
           10      A.  It is a small rural district.  It is about a 
 
           11   third Native American. 
 
           12          It has struggled, continues to struggle with 
 
           13   academic standards with a whole lot of issues, very, 
 
           14   very high incidents of poverty, very, very high 
 
           15   incidents of broken families, just a lot of things 
 
           16   going on. 
 
           17          So any way, during a time that I was working 
 
           18   with there, I was asked to do a couple of different 
 
           19   things. 
 
           20          One was to work for city and university and 
 
           21   their principal preparation program, specifically, 
 
           22   teaching school finance and working with principal 
 
           23   interns in various buildings, gave me a wonderful 
 
           24   opportunity to get into the whole lot of school houses 
 
           25   and look at what was going on in classrooms as well as 
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            1   administrative functions. 
 
            2      Q.  What districts did you go to, when you were 
 
            3   doing that work? 
 
            4      A.  Oh, my, I don't have a list. 
 
            5          But it was many districts from Neah Bay to 
 
            6   Ilwaco and from the Coast to as far east as Mapton, a 
 
            7   number of schools in the Tacoma area, a number of 
 
            8   rural schools just, but I can't give you a list. 
 
            9      Q.  That is fine. 
 
           10          What was the nature of the work that you were 
 
           11   doing for or with the principals?  Were you doing 
 
           12   teaching or -- 
 
           13      A.  Well, I taught school finance, as a separate, 
 
           14   that was a separate thing. 
 
           15          With the principals, a case of having someone 
 
           16   who is monitoring their progress.  They have a 
 
           17   supervising principal, but the university needs to 
 
           18   have a representative there too. 
 
           19          So I worked with both the principal candidate 
 
           20   and the principal of the building to try to help the 
 
           21   person along.  They are always rough spots in that, 
 
           22   many times there are. 
 
           23          So worked through those issues and ultimately 
 
           24   evaluate the performance in conjunction with the 
 
           25   principal. 
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            1      Q.  In you are evaluating the performance of whom? 
 
            2      A.  The principal candidates, the principal intern. 
 
            3      Q.  All right.  Then I think that we were still 
 
            4   talking about Oakville. 
 
            5      A.  Correct. 
 
            6      Q.  Then you left there and became a special 
 
            7   assistant to the superintendent in the Olympia school 
 
            8   districts again? 
 
            9      A.  Yes, but -- 
 
           10      Q.  All right. 
 
           11      A.  During the time that I -- same time period that 
 
           12   I am talking about, I, also -- the phone would ring 
 
           13   and I would end up doing some very various kinds of 
 
           14   consulting work.  I have done that from just after I 
 
           15   retired to the present. 
 
           16          I have never advertised, but I have responded to 
 
           17   calls. 
 
           18      Q.  What kind of consulting work have you done? 
 
           19      A.  A variety of things, much of it in the areas of 
 
           20   the school finance, labor relations, some mentoring 
 
           21   work. 
 
           22          For instance with a new business manager, a new 
 
           23   superintendent, wanting some, somebody at their side. 
 
           24      Q.  Have you ever done any consulting work in 
 
           25   issues relating to boundaries? 
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            1      A.  With Clover Park District, I did some work 
 
            2   there.  He had a boundary dispute with the Stiellacom 
 
            3   district. 
 
            4          I did a considerable amount of work trying to, 
 
            5   frankly, to prevent the take over by Steillacom of a 
 
            6   portion of Clover Park territory. 
 
            7      Q.  So then on your CV, moving on then to your 
 
            8   special assistant position? 
 
            9      A.  Yes, a colleague, or former colleague had 
 
           10   retired the superintendent, asked me to come back on a 
 
           11   part-time basis during the year. 
 
           12          I had to refer to that to what year it was.  But 
 
           13   to come back and work part-time, work through, among 
 
           14   other things some fiscal issues, a school closure 
 
           15   issue, a building closure that was politically 
 
           16   difficult, and there is a particular number of issues. 
 
           17      Q.  Also, it looks like you had some interim 
 
           18   periods, in which you were the superintendent of the 
 
           19   Elma School District and then Oakville again? 
 
           20      A.  The Elma thing was at mid-year of whatever year 
 
           21   it says there. 
 
           22          I was called in the superintendent's husband was 
 
           23   dying of cancer.  She felt that she was eligible to 
 
           24   retire, felt a need to retire and did. 
 
           25          So I went in and filled in for the remainder of 
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            1   that year, with the proviso that I was not a candidate 
 
            2   to continue. 
 
            3      Q.  Oakville, what was the occasion, which you 
 
            4   worked for about a year at the Oakville School 
 
            5   District in 2007-2008? 
 
            6      A.  That was a case where Oakville had asked the 
 
            7   superintendent to leave in July. 
 
            8          The district, at the time that I arrived, had 
 
            9   just received a letter from the State Superintendent's 
 
           10   Office that they were being taken under a form of 
 
           11   receivership. 
 
           12          That there would be special monitoring, because 
 
           13   of the finances of the district.  So there were 
 
           14   several issues.  That was one. 
 
           15          Fiscally, the district was going to end a year 
 
           16   in the red and did. 
 
           17          Second one, was some difficult labor relations 
 
           18   problems. 
 
           19          The third one was a personnel issue that was 
 
           20   badly out-of-hand. 
 
           21          So that the district negotiated to have the 
 
           22   superintendent leave and have me take over for the 
 
           23   year again, with the proviso that I would work 
 
           24   part-time for that year and that would be it. 
 
           25      Q.  When the school board asked you to come in for 
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            1   that period of time, what were you asked to do? 
 
            2      A.  Well, first of all, to work with those three 
 
            3   issues:  The fiscal issue, the labor relations issue 
 
            4   and the personnel issue. 
 
            5          It was an attempt to terminate an employee, but 
 
            6   it was botched badly.  So that there were legal 
 
            7   problems with it. 
 
            8      Q.  What did you find in looking at or working with 
 
            9   the fiscal issue that you mentioned? 
 
           10      A.  Well, obviously, the district was entered in 
 
           11   unacceptable financial conditions.  Expenditures had 
 
           12   not been carefully monitored. 
 
           13          There were expenditures that had been made that 
 
           14   were not authorized by The Board to come out of 
 
           15   anything, other than the grant fund.  Some of which 
 
           16   were actually illegal. 
 
           17          I requested and received a special audit from 
 
           18   the State auditor's office to clear up some of that. 
 
           19      Q.  What did you find that wasn't authorized or 
 
           20   legal? 
 
           21      A.  Just some examples. 
 
           22          A student had won a cheerleading contest of some 
 
           23   kind, I don't remember what it was. 
 
           24          She was invited then to go to England to 
 
           25   perform.  The superintendent decided to send her at 
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            1   district expense. 
 
            2          Now, that one is questionable legally, as far as 
 
            3   whether it is a gift of public fund.  Certainly, it is 
 
            4   not wise and it is not prudent use of money. 
 
            5          The superintendent was convinced that every high 
 
            6   school student should make a foreign trip, whether to 
 
            7   the orient, to Europe, whatever, but not just from US 
 
            8   to Canada or Mexico. 
 
            9          So he devised a plan, under which he was going 
 
           10   to fund those with grant fund.  The grant fund did not 
 
           11   materialize. 
 
           12          He was able to come up with some funding by 
 
           13   having students through working with a gear-up grant, 
 
           14   for which the Evergreen State college was the grantee. 
 
           15          Oakville school district was the subgrantee, to 
 
           16   provide something like a college work study program, 
 
           17   where students would go work for X, Y, Z company 
 
           18   locally and be paid by grant funds through this Europe 
 
           19   grant. 
 
           20          His thought was that that would be money that 
 
           21   could go towards the trips.  In addition to that, he 
 
           22   agreed to pay students a stipend of $500 for writing 
 
           23   reports about that summer work, when they got back to 
 
           24   school. 
 
           25          Now, that is not only questionable from a 
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            1   logical standpoint, but unlawful.  You can't do that. 
 
            2   So that the board had been told that the foreign trips 
 
            3   were strictly funded by grant money. 
 
            4          When The Board found out that that was not true, 
 
            5   you can imagine the anger that came forth. 
 
            6          In addition, there were a lot of issues, for 
 
            7   instance, personnel data, certificated personnel data 
 
            8   having to do with contracts were a mess; a terrible 
 
            9   mess. 
 
           10          That affects not only the sanctity of the 
 
           11   contract themselves, but it also that becomes the data 
 
           12   base on which an district receives a portion of the 
 
           13   State apportionment. 
 
           14          So if those data are incorrect, you can lose 
 
           15   money with -- on the one hand, that you have to pay 
 
           16   the person appropriately.  On the other hand, you 
 
           17   don't receive the reimbursement. 
 
           18          So there were a lot of issues having to do with 
 
           19   the State personnel reports. 
 
           20          So there were major. 
 
           21      Q.  Were you able to turn things around in the 
 
           22   Oakville district by the end of the period? 
 
           23      A.  Yes; substantially. 
 
           24          We were on track to be in the black at the end 
 
           25   of one year.  Superintendent of Public Instruction had 
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            1   indicated that we would have at least three and 
 
            2   perhaps four years in which to do so. 
 
            3               THE COURT:  Ms. Bashaw, we are at 4 o'clock 
 
            4   hour. 
 
            5               Mr. Lonborg, you may step down at this 
 
            6   time.  We will adjourn for the day in just a moment. 
 
            7               We only have two more days of trial 
 
            8   testimony.  Calculations are right in there in terms 
 
            9   of everyone being allocated the 50 hours plus the 
 
           10   extra 3 that I had intended on giving you. 
 
           11               Ms. Bashaw, you are welcome to sit down. 
 
           12               So I have got petitioners' at 48.8 and the 
 
           13   respondent at 46.8. 
 
           14               I guess I just need to know in terms of, 
 
           15   Mr. Clark, what are your thoughts in terms of 
 
           16   respondents' witnesses, Mr. Ahearne? 
 
           17               MR. CLARK:  Well, after Mr. Lonborg, your 
 
           18   Honor, we have a third site visit expert, Dr. Rick 
 
           19   Melmer. 
 
           20               We have two other expert witnesses, Lori 
 
           21   Taylor from -- coming up from Texas will testify 
 
           22   tomorrow. 
 
           23               Dr. Walikoff, who will testify, I believe 
 
           24   on Thursday. 
 
           25               We have Julie Salvi, a fact witness, who 
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            1   has to come back and testify as well. 
 
            2               THE COURT:  Julie or Jill? 
 
            3               MR. CLARK:  Julie, J-U-L-I-E, S-A-L-V-I, 
 
            4   Salvi.  Mr. Ahearne has to conduct his cross 
 
            5   examination of her with our direct. 
 
            6               We are trying to get all of that 
 
            7   accomplished. 
 
            8               THE COURT:  That is pretty ambitious for 10 
 
            9   hours of trial time. 
 
           10               MR. CLARK:  It is ambitious, your Honor, 
 
           11   but they are not major commitments of time, at least 
 
           12   as we get, we are well aware of that.  We are trying 
 
           13   to stay within our time limits. 
 
           14               I admit it is ambitious.  But, frankly, 
 
           15   last week, when you said do we need two days for 
 
           16   closing arguments in the following week my reaction 
 
           17   was, "no." 
 
           18               But frankly, I thought that if our time 
 
           19   allotment permitted, if there was spill over of 
 
           20   testimony into next Tuesday, for example, that the 
 
           21   Court would or could accommodate that. 
 
           22               So we are trying to work within the time 
 
           23   limits.  I mean, that is what they are there for. 
 
           24               We are trying to get all of that done by 
 
           25   Thursday.  But just due to how much time it takes to 
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            1   go direct, cross, even without redirect, if your Honor 
 
            2   has questions. 
 
            3               I mean, there is some down time that is 
 
            4   inherent in the five-hour court day any way. 
 
            5               MR. AHEARNE:  If I just further complicate 
 
            6   things. 
 
            7               Remember we have had a lot of deposition 
 
            8   submissions that we have ready to submit at some 
 
            9   point.  We have to go through the exercise of offering 
 
           10   the exhibits and all that. 
 
           11               That is going to chew up some more time. 
 
           12   Then to show my gross assumption, that I shared with 
 
           13   Mr. Clark, is I was assuming, too, if you were only 
 
           14   going to have one day of closings, because that is 
 
           15   what Mr. Clark and I had at least had envisioned. 
 
           16               Of course, we will do whatever you desire. 
 
           17   If we spilled into Tuesday with some, because I 
 
           18   understand that your Honor asks questions as well. 
 
           19               MR. CLARK:  Again, I would only say that, 
 
           20   you know, the deposition designations, we are aware of 
 
           21   those too.  I should have mentioned those. 
 
           22               Again, if we have, we obviously don't need 
 
           23   two days for closing.  I don't think that we need one 
 
           24   day. 
 
           25               But if we have Tuesday as available day to 
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            1   wrap up with testimony and/or take care of the 
 
            2   deposition designations, I think that we are fine. 
 
            3               THE COURT:  All right. 
 
            4               MR. CLARK:  I am optimistic to that degree. 
 
            5               MR. AHEARNE:  I will confess the other 
 
            6   thing that we are assuming, we are trying to make sure 
 
            7   that we were done by the end of Thursday, at least 
 
            8   with your witnesses and letting you cross-examine 
 
            9   Ms. Salvi. 
 
           10               Then we have our 1:30 meeting at Friday. 
 
           11   We will figure out how the heck we are doing 
 
           12   everything Tuesday and Wednesday. 
 
           13               If I can put my plug in, I think that we 
 
           14   need at least one day for closing.  That is only 2 1/2 
 
           15   hours for me and 2 1/2 hours for him. 
 
           16               THE COURT:  That's right.  That should 
 
           17   work. 
 
           18               I have some reluctance about talking about 
 
           19   the case in terms of what I am looking for in the 
 
           20   closings before both parties rest. 
 
           21               I don't know if that gives anybody a quote 
 
           22   unquote unfair advantage.  But given that you will 
 
           23   have less than five hours, I don't think that you will 
 
           24   kind of probably change the nature of the case with 
 
           25   one or two witnesses on Tuesday. 
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            1               What I am hearing from counsel is that 
 
            2   there -- you would like to get all witnesses examined 
 
            3   by close of business on Thursday, but there may be 
 
            4   spill over in Tuesday. 
 
            5               MR. AHEARNE: I think that the plan is that 
 
            6   at least get through the State's witnesses and let me 
 
            7   do a cross examination of Ms. Salvi by the end of the 
 
            8   day Thursday. 
 
            9               I will confess, if I have got any minutes 
 
           10   left for putting on any rebuttal, I also need to hear 
 
           11   what the rest of their experts say on whether I 
 
           12   actually do need to rebut anything, which I won't know 
 
           13   until these guys are done, which then puts me on a 
 
           14   short list of making sure that I find the people and 
 
           15   track them down and make sure that they are here. 
 
           16               THE COURT:  If you put on the rebuttal 
 
           17   case, it would be Tuesday? 
 
           18               MR. AHEARNE:  If I have time. 
 
           19               THE COURT:  All right. 
 
           20               MR. AHEARNE:  I don't know. 
 
           21               THE COURT:  All right. 
 
           22               I am willing to give both sides the time up 
 
           23   through Tuesday.  If you are prepared to limit your 
 
           24   closings to one day, 2 1/2 hours per side. 
 
           25               So we will proceed then in that fashion. 
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            1   It sounds as though that it is going to be close, but 
 
            2   we will get, we should be able to get everybody on. 
 
            3               MR. AHEARNE:  I am also envisioning 
 
            4   Tuesday, at least half of the day is going to go 
 
            5   through the painful exercise, there are the 
 
            6   transcripts and the exhibits, yes, no, maybe. 
 
            7               THE COURT:  The transcripts shouldn't take 
 
            8   any time at all, because I am going to rule on them in 
 
            9   chambers. 
 
           10               MR. AHEARNE:  I meant with all of the 
 
           11   exhibits that go with it. 
 
           12               THE COURT:  Right. 
 
           13               MR. AHEARNE:  Just procedurally that is 
 
           14   just taking time to just plot through. 
 
           15               MR. CLARK:  Nothing that -- Mr. Ahearne and 
 
           16   I are really as actively involved, as our colleagues 
 
           17   in that process.  But we are getting assurances that 
 
           18   is so far a matter of like 15 or 20 minutes. 
 
           19               My sense is that that is moving along fine. 
 
           20   I promise I will be here to be accountable, if it is 
 
           21   not. 
 
           22               THE COURT:  Ms. Bashaw, do you want to 
 
           23   weigh in? 
 
           24               MS. BASHAW:  One thought that I had this 
 
           25   morning, if we are returning to Friday, I know that 
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            1   there has been no decision yet about the presence of 
 
            2   the court reporters for what the Court wants to do, 
 
            3   but if we had a -- the minutes to be able to do the 
 
            4   depositions on the Friday, that would be one 
 
            5   possibility to take care of that, when we come back on 
 
            6   Friday.  But that would -- 
 
            7               THE COURT:  We won't. 
 
            8               Whatever time -- I mean, I am sort of 
 
            9   stretching my calendar right now to fill this in.  It 
 
           10   is for the limited purpose of having colloquy on 
 
           11   closing arguments.  I don't want to fill it up with 
 
           12   other administrative matters. 
 
           13               MR. CLARK:  As you mentioned yesterday, 
 
           14   1:30. 
 
           15               THE COURT:  1:30, if that works with 
 
           16   counsel. 
 
           17               MR. CLARK:  It does. 
 
           18               MR. AHEARNE:  Yes. 
 
           19               THE COURT:  All right.  So we will do it at 
 
           20   1:30, I am expecting about a hour and a half, or so. 
 
           21   If it takes a little bit longer, that is all right. 
 
           22               Then I want you two to work and the confer, 
 
           23   Mr. Clark and Mr. Ahearne, about whether you wanted it 
 
           24   on the record or not. 
 
           25               MR. CLARK:  Report back to you by tomorrow. 
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            1               THE COURT:  So that the court reporters can 
 
            2   plan accordingly, if you want them here.  Then they 
 
            3   need to plan that for either Dolores or Cindie to be 
 
            4   here. 
 
            5               MR. AHEARNE:  All right. 
 
            6               THE COURT:  All right.  Very good.  Thank 
 
            7   you. 
 
            8               We will see everybody tomorrow morning.  We 
 
            9   have an 8:30 matter.  We should be ready to go by 9 
 
           10   a.m. 
 
           11               I hope that everyone has a good evening. 
 
           12   See you tomorrow.  Court is adjourned. 
 
           13               THE BAILIFF:  All rise.  Court is 
 
           14   adjourned. 
 
           15                   (Court was adjourned.) 
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